
LEGISLATIVE COUNCIL 

 
 

 

 Report 37 - September 2017  i
 

 Portfolio Committee No. 3 - Education 

 

Education of students with a 
disability or special needs in 
New South Wales 

 

 

 

 

 Ordered to be printed 21 September 2017 

 

  



LEGISLATIVE COUNCIL  

Education of students with a disability or special needs in New South Wales 
 

ii Report 37 - September 2017 
 
 

New South Wales Parliamentary Library cataloguing-in-publication data: 

New South Wales. Parliament. Legislative Council. Portfolio Committee No. 3 – Education. 

 
Education of students with a disability or special needs in New South Wales / Portfolio Committee No. 3 – 
Education [Sydney, N.S.W.] : the Committee, 2017. xvi, 263 pages ; 30 cm. (Report no. 37 / Portfolio 
Committee No. 3 – Education )  
 
“September 2017” 
 
Chair: Hon. Lou Amato, MLC. 
 
ISBN 9781920788193 
 
1. Children with disabilities—Services for—New South Wales. 
2. Children with disabilities—Education—New South Wales. 
3. Students with disabilities—Services for—New South Wales. 
4. Mainstreaming in education—New South Wales. 
I. Amato, Lou. 
II. Title. 
III. Series: New South Wales. Parliament. Legislative Council. Portfolio Committee No. 3 – Education. 

Report ; no. 37 
 
371.9 (DDC22) 
 

 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 iii 
 

Table of contents 

Terms of reference vii 

Committee details viii 

Chair’s foreword ix 

Findings and recommendations xi 

Conduct of inquiry xvi 

Chapter 1  Background 1 

Definitions 1 

Educational settings 2 
Government schools 2 
Catholic schools 4 
Independent schools 4 

Legal framework 5 

Key policies 6 
Every Student, Every School 6 
Local Schools, Local Decisions 7 
Wellbeing Framework for Schools 8 

Relevant reports and inquiries 8 
Behaviour management in schools 8 
Supporting students with disability in NSW public schools 9 
Access to real learning: the impact of policy, funding and culture on students with 
disability 9 
Transition support for students with additional or complex needs and their families
 10 
The provision of education to students with a disability or special needs 10 

Chapter 2  Culture 13 

Introduction 13 

The model of inclusion 14 
The commitment to inclusion across education sectors 15 
Committee comment 17 

The ‘lived reality’ 18 
Segregated settings 28 
The pressure on teachers 31 
Increased prevalence and complexity of disabilities 36 
Committee comment 40 



LEGISLATIVE COUNCIL  

Education of students with a disability or special needs in New South Wales 
 

iv Report 37 - September 2017 
 
 

The role of the NSW Department of Education 41 
Committee comment 45 

The role of parents 46 
Providing additional support to parents 51 
Committee comment 52 

Moving forward 52 
Committee comment 56 

Chapter 3  Funding 57 

Commonwealth funding framework 57 
A needs-based funding model 57 
Gonski 2.0 60 

State funding framework 61 
Government schools 61 
Non-government schools 63 

Key concerns regarding funding 63 
Historical underfunding and continued inequity and inadequacy 63 
Committee comment 66 
Impact of the RAM in government schools 67 
Impact of disability definitions 71 
Interface with National Disability Insurance Scheme 75 
Committee comment 76 

Funding for specialised settings in government schools 77 
Funding inadequacy and access to equitable ongoing additional funding 77 
Funding for secondary students 79 
Inadequate executive support and teacher release 79 
Committee comment 81 

Expenditure of funds and accountability 81 
Local Schools, Local Decisions 82 
School Excellence Framework 84 
Committee comment 86 

Chapter 4  Access to education and support 87 

Enrolment 87 
The right to enrol 87 
Access to specialised settings 92 
Committee comment 96 

Access to support 97 
School Learning and Support Teams 98 
Committee comment 101 
Individual education plans 101 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 v 
 

Committee comment 104 
Evidence-based practices and programs 105 
Committee comment 109 
Differentiation 110 
Access to curriculum 111 
Adjustments 113 
Access Requests for Integration Funding Support 116 
Committee comment 120 
Schools for Specific Purposes 120 
Committee comment 124 

Support services and expertise 124 
Access to allied health expertise and support 124 
School Counsellors 128 
Assisted School Travel Program 130 

Alternative educational settings 131 
Committee comment 132 

Chapter 5  Staff quality 133 

The importance of quality teaching 133 
Policy support for quality teaching 134 

Teacher education and training 134 
Adequacy of teacher education and training 135 
Training in legal obligations 138 
Training in evidence-based practice 142 

Teacher accreditation 143 
Initial teacher education 144 
Professional development 147 
Should special education training be mandatory? 154 
Committee comment 156 

Principal quality and school leadership 156 
Committee comment 160 

Special education teachers 161 
Learning and Support Teachers 162 
Formal qualifications for special education teachers 163 
Committee comment 165 

School Learning Support Officers 165 

Chapter 6  Complaints 169 

Introduction 169 

Complaint and review mechanisms in government schools 169 
The complaints process 170 



LEGISLATIVE COUNCIL  

Education of students with a disability or special needs in New South Wales 
 

vi Report 37 - September 2017 
 
 

Committee comment 172 

Complaints about the provision of access and support 172 
The fear of victimisation 174 
Committee comment 178 

Complaints about staff misconduct and allegations of ill-treatment 178 
Concerns about ‘reportable conduct’ 181 
Committee comment 183 

Is there a conflict of interest? 183 
Committee comment 186 

Complaint and review mechanisms in non-government schools 186 
Committee comment 189 

Other concerns about complaint and review mechanisms across sectors 189 
Lack of transparency and access to information 189 
Lack of communication and lengthy timeframes 192 
Disempowerment and victim blaming 194 
Data collection and incident reporting 195 
Committee comment 198 

Providing additional support to parents 200 
Committee comment 201 

Is there a need for an independent authority? 201 
The role of the NSW Ombudsman 203 
Committee comment 204 

Appendix 1  Submissions 205 

Appendix 2  Witnesses at hearings 219 

Appendix 3  Minutes 225 

Appendix 4  Dissenting statement 263 
 

 
 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 vii 
 

Terms of reference 

That Portfolio Committee No. 3 – Education inquire into and report on the provision of education to 
students with a disability or special needs in government and non-government schools in New South 
Wales, and in particular: 
 
(a) equitable access to resources for students with a disability or special needs in regional and 

metropolitan areas, 
 
(b) the impact of the Government’s ‘Every Student Every School’ policy on the provision of 

education to students with a disability or special needs in New South Wales public schools, 
 
(c) developments since the 2010 Upper House inquiry into the provision of education to students 
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1  Minutes, NSW Legislative Council, 24 August 2016, p 1080. 
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Chair’s foreword 

Children with disabilities and special needs are among the most vulnerable members of our society. 
Together with their families, they face various challenges in their daily lives. It is therefore concerning 
that much of the evidence received by this inquiry highlights a stark contrast between the principles of 
inclusion promoted in our education system and the reality experienced by these children and their 
families.  

We recognise that stigma and discrimination around disability is not unique to the education space. 
However, it is clear these attitudes continue to manifest themselves in real and significant ways across 
many aspects of schooling life. The committee was particularly disturbed by reports of serious ill-
treatment and abuse of students with disabilities – no child should have to suffer in this way. As a 
committee, we send a clear message that any behaviour that is disrespectful, harmful or dangerous to 
students with disabilities and special needs cannot and must not be tolerated – in the same way it is not 
for any other student.  

It should be acknowledged that there are indeed examples of school excellence, characterised by the 
tremendous efforts of educators who promote a safe and inclusive learning environment. The 
committee hopes these examples are the norm rather than the exception. We understand that educators 
must often operate under the most challenging of circumstances in order to deliver quality education to 
their students, including significant funding and staffing constraints.  

Of course there is incredible complexity around the provision of education to students with disabilities 
and special needs, and it is not our intention to simplify the many factors at play. However, we believe 
there is a clear need to align policy with practice as barriers to accessing quality education for some 
students with disabilities are having a profound and lasting impact on their lives and the lives of their 
families. A deep cultural change is necessary if students with disabilities and special needs are to be 
genuinely provided with the opportunity to reach their fullest potential.  

The committee presents a suite of recommendations that it hopes goes some way to addressing the 
challenges of the current system. These include recommendations actively promoting the presumption 
of inclusive education across New South Wales schools and providing for greater accountability for 
those responsible for the education of students with disabilities and special needs. The 
recommendations also call for greater funding so that the needs of these students can be met, as part of 
an enhanced funding model that will provide more equitable access to education across settings and 
greater certainty about funding arrangements into the future. Further recommendations about process 
and operation seek to better equip and assist educators in their role, and to strengthen the position of 
parents in seeking access to education and support, and in pursuing complaints. 

Ultimately, we want to ensure that all students are given the education they rightfully deserve – one that 
does not distinguish between ‘those with disability and those without’ but acknowledges a single cohort 
of students with varying degrees of need; one that draws the best out of each and every student 
regardless of their capability; and one that gives the chance to belong and succeed in school and in life. 

I thank my fellow committee members, including previous members of the committee on this inquiry, 
for their diligent efforts in working collaboratively on such an important issue. On their behalf, I would 
also like to thank the committee secretariat for their hard work and professional support. 
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Finally, to all those who contributed to this inquiry, particularly the students and families of those with 
disabilities and special needs, we are grateful for your time, energy, and continued advocacy. We have 
sought to give voice to your struggles and hope this report and its recommendations play some part in 
making a difference in your lives, for the better.  

 

 
The Hon Lou Amato MLC 
Committee Chair 
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Findings and recommendations 

Finding 1 41 
That, while there are many striking instances of excellence, the inclusive approach to education 
provision promoted in legislation and policy is not the reality experienced by many students with 
disabilities and special needs in New South Wales schools. 

Finding 2 41 
That the committee: 

  supports the cultural, legislative and policy shift from segregating students with 
disabilities and special needs to including them in mainstream schooling in all 
systems, where reasonably practical 

  believes this reflects a broader social change towards the inclusion of people with 
disabilities 

  recognises that decisions about enrolment should primarily be matters for well-
informed parental choice. 

Recommendation 1 41 
That the NSW Government formalise a presumption applicable to all New South Wales schools 
that a child is to be educated in an inclusive mainstream setting, unless there are compelling 
individual reasons for other arrangements. 

Recommendation 2 56 
That, each year, the Minister for Education make a Ministerial Statement in Parliament which 
reports on the educational progress of students with a disability in New South Wales. 

Finding 3 67 
That New South Wales schools will not receive the full allocation as originally agreed under the 
National Education Reform Agreement due to the Gonski 2.0 policy adopted by the 
Commonwealth Government, and this will have impacts on students with a disability. 

Recommendation 3 67 
That the NSW Government review and report on the impact of Gonski 2.0 on students with 
disability in New South Wales schools. 

Recommendation 4 67 
That the NSW Government works with the Commonwealth Government to increase the overall 
funding available to ensure that adequate funding is provided to government schools to meet the 
needs of students with disabilities and special needs. 

Recommendation 5 75 
That the NSW Government use data collected through the Nationally Consistent Collection of 
Data on School Students with Disability instead of NAPLAN in the Student Learning Needs 
Index, as the basis for calculating the low level adjustment for disability equity loading. 
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Recommendation 6 75 
That the NSW Government use data collected through the Nationally Consistent Collection of 
Data on School Students with Disability as an alternative indicator of need in calculating 
additional funding provided to non-government schools. 

Recommendation 7 75 
That the NSW Government review the NSW Department of Education Disability Criteria to 
ensure it is in keeping with contemporary understandings of disability. 

Recommendation 8 81 
That the NSW Government work with stakeholders to develop and introduce a funding model 
which better reflects the needs of students in all specialised settings and includes consideration 
of: 

  staffing allocations, including executive support 
  provision of specialist services 
  additional teacher release time 
  work, health and safety requirements 
  secondary school curriculum needs. 

Recommendation 9 86 
That the NSW Department of Education: 

  require individual schools to publically report on their expenditure of the equity 
loading and integrated funding support components of the Resource Allocation 
Model 

  develop a new reporting mechanism to provide greater transparency and include 
specific criteria identifying how the needs of students with special needs are being 
met from the available resources. 

Recommendation 10 97 
That the NSW Department of Education increase support classes in mainstream schools to 
adequately meet student need. 

Recommendation 11 97 
That the NSW Department of Education require reporting and data collection on all children 
with special needs who have sought enrolment in a school or support class and not obtained that 
enrolment. 

Recommendation 12 97 
That the NSW Department of Education create a public dashboard that provides: 

  twice yearly updated data on the number of students enrolled in Schools for Specific 
Purposes and support classes 

  data on students not enrolled but seeking enrolment in Schools for Specific Purposes 
and support classes and on waiting lists for enrolment in these settings 

  this data on a regional basis. 
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Recommendation 13 97 
That the NSW Department of Education implement a system for gathering data about the school 
setting for students with a disability from each school district, with tracking that monitors the 
numbers who attend special and mainstream settings. 

Recommendation 14 101 
That the NSW Department of Education ensure that School Learning and Support Teams are 
adequately trained, resourced, staffed and remunerated to provide support to students, teachers 
and their schools. 

Recommendation 15 105 
That the NSW Department of Education ensure that Individual Education Plans are developed 
and implemented: 

  as a mandatory requirement for all students with disabilities and special needs 
  with the support of adequate funding and resources. 

Recommendation 16 105 
That the NSW Department of Education include, in the dashboard referred to in 
Recommendation 12, data on the proportion of students with disabilities and special needs who 
have Individual Education Plans. 

Recommendation 17 107 
That the NSW Government urgently implement the NSW Ombudsman’s proposals in its Inquiry 
into behaviour management in schools. 

Recommendation 18 110 
That the NSW Government only offer programs in New South Wales schools that the NSW 
Department of Education can certify are supported by peer-reviewed evidence of change in the 
trajectories of student outcomes over time. 

Recommendation 19 110 
That, given the concerns raised regarding the efficacy of Reading Recovery, the NSW 
Department of Education fast track its assessment of this program and publish the outcome of 
its review. 

Recommendation 20 116 
That the NSW Department of Education: 

  provide clear guidance to parents and training to schools about what are considered 
reasonable adjustments for students with disabilities and special needs 

  set timeframes for the implementation of reasonable adjustments in schools. 

Recommendation 21 116 
That the NSW Department of Education provide formal best practice guidelines to assist 
Schools for Specific Purposes work with neighbouring mainstream schools to deliver a full 
curriculum to their students. 

Recommendation 22 120 
That the NSW Department of Education prioritise its review of the Access Request process with 
a view to streamlining the process and facilitating the timely provision of funds to schools. 
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Recommendation 23 120 
That, as part of the NSW Department of Education’s review of the Access Request process, it 
consider the need to meet the reasonable costs to parents of obtaining the necessary medical 
reports to support access requests for students with disabilities and special needs. 

Recommendation 24 120 
That the NSW Department of Education reform the Access Request process so that: 

  all access requests applications are resolved within 28 days 
  real time data on the number of applications received, the numbers accepted, the 

numbers rejected, and the reasons for rejection is published. 

Recommendation 25 124 
That the NSW Department of Education consider publishing the advice it has been given in 
relation to its compliance with disability discrimination law in regards to service provision in 
Schools for Specific Purposes. 

Recommendation 26 128 
That the NSW Department of Education review how allied health services and support is 
provided in schools, including directly employing allied health professionals within the 
Department and introducing adequately resourced multidisciplinary teams at the regional level. 

Recommendation 27 130 
That the NSW Department of Education provide school counsellors at a minimum ratio of 
1:500. 

Recommendation 28 141 
That the NSW Department of Education review training in the legal obligations and Disability 
Standards for Education with a focus on practical application of the training. 

Recommendation 29 141 
That the NSW Department of Education make training in legal obligations and the Disability 
Standards for Education mandatory for principals. 

Recommendation 30 142 
That the NSW Education Standards Authority investigate the feasibility of making training in 
legal obligations and the Disability Standards for Education part of the accreditation process for 
all teachers and principals. 

Recommendation 31 156 
That the NSW Department of Education, in relation to professional development in special 
education: 

  resource the increase of teacher release time 
  increase funding allocations for regional schools. 

Recommendation 32 161 
That the NSW Department of Education make it mandatory for principals to undertake financial 
management training. 
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Recommendation 33 161 
That the NSW Department of Education investigate formal processes to identify and mentor 
potential principals and the establishment of a principal preparation program. 

Recommendation 34 161 
That the NSW Department of Education consider the feasibility of establishing a business 
manager position in schools. 

Recommendation 35 165 
That the NSW Department of Education work towards having all Learning and Support 
Teachers with appropriate special education qualifications to support the range of disabilities and 
special need presenting in schools. 

Finding 4 183 
That the level of allegations of ill-treatment of disabled children in New South Wales Schools, 
including those under the Department’s supervision, and the number of reportable incidents, are 
unacceptable. 

Recommendation 36 199 
That the NSW Department of Education reform its complaints policy so that: 

  plain English advice is provided to parents about the right to complain 
  there is an independent complaints process for a school’s unreasonable refusal to 

enrol a child with a disability or to make reasonable adjustments 
  no principal investigates a complaint against themselves. 

Recommendation 37 199 
That the NSW Department of Education and the NSW Education Standards Authority develop 
policy documents outlining the complaint procedures for complaints regarding allegations of 
misconduct or reportable conduct to set clear guidelines and expectations for the benefit of 
external complainants. 

Recommendation 38 199 
That the NSW Department of Education, in its procedures for complaints regarding allegations 
of misconduct or reportable conduct: 

  must notify parents if a matter involving their child is referred to the Employee 
Performance and Conduct Directorate (EPAC) 

  establish a process for parents to refer a matter to EPAC 

  inform parents of the outcome of any EPAC investigation involving their child 
  maintain existing industrial entitlements and the right to due process for staff 

employed by the Department. 

Recommendation 39 201 
That the NSW Department of Education establish a case manager role to assist parents and 
carers in navigating all aspects of the education system, including the enrolment and complaints 
processes. In particular, this case manager should be in contact with each family during the 
enrolment process in order to facilitate well informed choices. 
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Conduct of inquiry 

The terms of reference for the inquiry were self-referred by the committee on 24 August 2016.  

The committee received 427 submissions, 15 supplementary submissions and a proforma.  

The committee held seven public hearings: four at Parliament House in Sydney and others in 
Newcastle, Shellharbour and Lismore.  

The committee also conducted a site visit to Wilson Park School, Lismore.  

Inquiry related documents are available on the committee’s website, including submissions, hearing 
transcripts, tabled documents and answers to questions on notice.  
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Chapter 1 Background 

Children are vulnerable and require special duty of care from Parliament. Children with special needs 
even more so. We have an obligation to ensure our school system not only does not discriminate but 
actively brings out the best in all students, especially those with special needs. This was brought home 
powerfully to the committee by a series of inspiring and engaging submissions from young people with 
special needs and parents who had succeeded in school and continue to succeed in life. That must be 
our goal. 

This chapter provides background information on the provision of education to students with 
disabilities or special needs in both the government and non-government sector in New South Wales. It 
focuses on the educational settings for students, in addition to the legal and policy framework for 
education for students with disabilities. 

Definitions 

1.1 Children with a disability, learning difficulties and/or a behaviour disorder are referred to as 
‘children with special learning needs’.2 

1.2 Children with a disability are those who, in addition to falling within the broad definition of 
disability set out in anti-discrimination legislation,3 meet the disability criteria employed by the 
Department of Education. This criteria includes a range of conditions: language, physical 
disability, intellectual disability (mild, moderate and severe), hearing and vision impairment, 
mental health problems and autism. 4 

1.3 Some children with learning difficulties do not meet the formal disability criteria but still 
require specific teaching adjustments or strategies to assist them in achieving quality 
educational outcomes.  They may experience difficulties with learning in one or more areas of 
the curriculum, which may vary in cause, nature, intensity and duration.5 

1.4 For the purpose of this inquiry, the term ‘students with disabilities and special needs’ has been 
used to refer to students with diagnosed disabilities, additional learning needs, behaviour 
disorder and learning difficulties, unless otherwise specified. 

                                                           
2  NSW Department of Education, Personalised support for student learning 

<https://education.nsw.gov.au/disability-learning-and-support/personalised-support-for-learning> 
3  See Anti-Discrimination Act 1977 s 4 and Disability Discrimination Act 1992 (Cth) s 4 for definitions of 

‘disability’. 
4  Submission 135, NSW Government, p 5; NSW Department of Education and Training, Disability 

Criteria (school sector), May 2003. 
5  NSW Department of Education, Personalised support for student learning 

<https://education.nsw.gov.au/disability-learning-and-support/personalised-support-for-learning> 
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Educational settings  

1.5 The provision of education to children in New South Wales is primarily provided by 
government schools, Catholic schools and independent schools. Approximately 72 per cent of 
all school students with disability in New South Wales are supported in government schools.6 

1.6 The decision on where to enrol a student with a disability or special needs depends on a 
number of factors, including parental choice of educational setting, the student’s learning 
needs, the capacity and availability of support services, and proximity to local specialist 
services.7 

1.7 It should be noted that figures relating to students with disabilities and special needs are not 
comparable between the government and non-government sectors. In particular, the 
definition for children with additional or special needs can differ between sectors. 

Government schools 

1.8 Approximately 14 per cent of the 790,000 students enrolled in 2016 in New South Wales 
government schools required personalised learning and support because of a disability.8 
According to Ms Robyn Bale, Relieving Executive Director, Learning and Wellbeing, NSW 
Department of Education, these numbers represent ‘a diverse group of students with wide-
ranging individual strengths, interests, skills, abilities and needs from various social, cultural 
and language backgrounds’. It includes both students who are gifted and talented and those 
who have either low-intensity or high intensive support needs due to disability.9 

1.9 According to Ms Bale, the number of students with disability is increasing, as reflected by the 
increase in funding over the past five years for key programs that provide support in both 
mainstream and special schools. 10 

1.10 In government schools, students with a disability may be enrolled in either regular or 
‘mainstream’ classes, specialist support classes within regular schools or special schools (also 
referred to as Schools for Specific Purposes (SSPs)). 

Regular or mainstream classes 

1.11 In terms of mainstream classes within government schools, there are a range of learning and 
support resources available to students with a disability. For example, each government school 
generally has a learning and support resources package that gives the school a specialist 
teacher and an allocation of flexible funding as part of the school budget. Each school’s 

                                                           
6  Submission 135, NSW Government, p 1. 
7   NSW Department of Education and Training (2002) Who’s going to teach my child? A guide for parents of 

children with special learning needs, < http://www.nslhd.health.nsw.gov.au/ 
Services/Carer/resourcesforcarers/Documents/Who%27s%20going%20to%20teach%20my%20c
hild.pdf>, p 10; Submission 135, NSW Government, p 5. 

8  Submission 135, NSW Government, p 1. 
9  Evidence, Ms Robyn Bale, Relieving Executive Director, Learning and Wellbeing, NSW 

Department of Education, 27 March 2017, p 2. 
10  Evidence, Ms Bale, 27 March 2017, p 2. 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 3 
 

resources can also be pooled across nearby schools to engage additional specialist teachers, 
school learning and support officers and to develop programs that can be shared. 11 

1.12 Schools can also use their allocation of learning and support resources to personalise the 
learning for individual students by making adjustments to the way the curriculum is taught and 
the way students learn. These adjustments are actions or modifications made to enable 
students to access educational content and outcomes, and include curriculum, instructional 
and environmental adjustments.12 

Specialist support classes 

1.13 Specialist support classes are available in some regular schools for students with moderate to 
high learning and support needs. They often cater for students that have an intellectual 
disability, mental health disorder, autism spectrum disorder, physical disability, sensory 
impairment and/or behavior disorder.13 

1.14 Specialist support classes have: 

 fewer students than regular classes, although this can depend on the class type and the 
students’ additional learning and support needs 

 a teacher, who is responsible for consulting with parents and carers and allied health 
professionals to plan personalised learning and support for each student 

 a school learning support officer. 14 

1.15 Students also have access to itinerant support teachers (for hearing or vision needs, and 
transition), specialist provisions such as examination support, and access to transport 
assistance.15 

Special schools 

1.16 Special schools (Schools for Specific Purposes) support students with moderate to high 
learning and support needs, for example, students with intellectual disability, mental health 

                                                           
11  NSW Department of Education, Learning and Support, <https://education.nsw.gov.au/disability-

learning-and-support/programs-and-services/learning-and-support> 
12  NSW Department of Education, Adjustments to teaching and learning, 

<https://education.nsw.gov.au/disability-learning-and-support/personalised-support-for-
learning/adjustments-to-teaching-and-learning> 

13  NSW Department of Education, Specialist support classes in regular schools, 
<https://education.nsw.gov.au/disability-learning-and-support/programs-and-services/specialist-
support-classes-in-regular-schools> 

14  NSW Department of Education, Specialist support classes in regular schools, 
<https://education.nsw.gov.au/disability-learning-and-support/programs-and-services/specialist-
support-classes-in-regular-schools> 

15  NSW Department of Education, Specialist support classes in regular schools, 
<https://education.nsw.gov.au/disability-learning-and-support/programs-and-services/specialist-
support-classes-in-regular-schools> 
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disorder, autism spectrum disorder, physical disability, sensory impairment, learning 
difficulties and/or behaviour disorder.16 

1.17 Other special schools support students facing particular challenges due to health or injury, 
complex learning difficulties or emotional issues. Examples include hospital schools, tutorial 
centres and programs (which can help to provide intensive behavioural and educational 
support) and suspension centres (catering for students who are on long suspension periods 
but will benefit from a structured program to return to schooling as soon as possible).17 

Catholic schools 

1.18 Catholic schools constitute about 20 per cent of schools in New South Wales, enrolling 
approximately 258,775 students.18 Of the total number of enrolments in 2016, approximately 
5.2 per cent of students had a recognised disability.19 

1.19 Students with a disability can attend regular Catholic schools where students are integrated or 
they may attend a Catholic special school or special assistance school.20 There are 11 Catholic 
schools recognised as special schools or special assistance schools, catering specifically for 
students with a disability, including those with complex physical sensory and/or 
emotional/behavioural needs.21 

1.20 About 40 regular Catholic schools also have satellite classes, which are an autism-specific class 
operated in collaboration with Autism Spectrum Australia.22 Students with certain reading 
difficulties can also access support and assistance through the NSW Centre for Effective 
Reading.23 

Independent schools 

1.21 There are more than 469 independent schools and campuses in New South Wales, enrolling 
approximately 191,000 students (which is about 16 per cent of all school enrolments in the 
state).24 According to the Association of Independent Schools of New South Wales, almost 
one in five students in these schools have special needs.25 

                                                           
16  NSW Department of Education, Special schools, <https://education.nsw.gov.au/disability-learning-

and-support/programs-and-services/special-schools-ssps> 
17  NSW Department of Education, Special schools, <https://education.nsw.gov.au/disability-learning-

and-support/programs-and-services/special-schools-ssps> 
18  Submission 133, Catholic Education Commission NSW, p 3. 
19  Submission 133, Catholic Education Commission NSW, p 8. 
20  Submission 133, Catholic Education Commission NSW, p 3. 
21  Submission 133, Catholic Education Commission NSW, p 5. 
22  Submission 133, Catholic Education Commission NSW, p 6. 
23  Submission 133, Catholic Education Commission NSW, pp 6-7. 
24  Submission 23, Association of Independent Schools of New South Wales, p 1. 
25  Association of Independent Schools of New South Wales, Students with special needs in NSW 

Independent Schools (2017), p 2.  



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 5 
 

1.22 Many independent schools provide religious or values-based education. Examples include 
schools affiliated with Christian values, Islamic schools, Montessori schools, Rudolf Steiner 
schools and Aboriginal schools.26 

Legal framework 

1.23 There are a number of legal instruments relevant to the provision of education to students 
with disabilities and special needs. One overarching instrument which Australia ratified is the 
United Nations Convention on the Rights of Persons with Disability, an international instrument 
specifically dedicated to disability within the context of human rights. Under this convention, 
there is an obligation to recognise the fundamental rights of individuals with disabilities.27 

1.24 At the state level, the Education Act 1990 sets out the rights and duties for education of all 
children, including the provision of assistance to children with a range of special needs, 
including disabilities and significant learning difficulties.28 This Act outlines that every child 
has the right to receive an education and that it is the duty of the state to see that education is 
of the highest quality.29 

1.25 Also relevant is discrimination legislation, including the Commonwealth Disability 
Discrimination Act 1992, which provides protection for everyone in Australia against 
discrimination based on disability. Under this Act, the Disability Standards for Education 2005 
were developed to provide a framework to ensure that students with disability are able to 
access and participate in education on the same basis as other students.30 

1.26 In New South Wales there is also the Anti-Discrimination Act 1977, which makes it unlawful to 
discriminate on a number of grounds including disability. This law only applies, however, to 
government schools.31 

1.27 Also worth noting is the impact of the National Disability Insurance Scheme, which will bring 
changes to how children with disability and their families access specialist disability services. 
This scheme is a major reform at the national level, which will enable participants to have 
greater choice over their supports and services. It is expected to be in place by July 2018. 
According to the NSW Government, the National Disability Insurance Scheme will ‘deliver 
substantial benefits to people with disability in NSW, including school-aged children and 
young people’.32 

1.28 The National Disability Insurance Scheme will also ‘provide opportunities and challenges for 
schools’ as eligible students will receive new or improved specialist disability supports, which 

                                                           
26  Submission 23, Association of Independent Schools of New South Wales, p 1. 
27  Submission 1, Privacy Commissioner of New South Wales, p 1. 
28  Submission 135, NSW Government, p 4. 
29  Submission 135, NSW Government, Appendix A, pp 45-46. 
30  Commonwealth of Australia, Disability Standards for Education 2005: plus Guidance Notes (2006), p iii. 
31  Submission 135, NSW Government, p 4. 
32  Submission 135, NSW Government, p 29. 
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will provide ‘the potential to support their participation in learning and achievement of 
positive learning outcomes’.33 

1.29 Other relevant legislation includes work and health safety legislation, child protection 
legislation and state and federal privacy legislation.34 There is also a common law duty of care 
relating to the education of children with a disability, which makes the state of New South 
Wales, acting through the Department of Education, responsible for taking reasonable steps 
to protect students enrolled in government schools from risks that are reasonably foreseeable. 
This means that schools have to demonstrate that systems are in place to identify, eliminate 
and control risks.35 

Key policies 

1.30 A number of policies and reforms have been implemented over the last decade, all aimed at 
improving support for students with disability. As the NSW Government noted, these 
reforms ‘are supporting teachers to better recognise and respond to learning and wellbeing 
needs of students’, thereby enabling students to achieve their academic, social and emotional 
goals and aspirations.36 On a general level, reforms have included: 

 strategies to promote greater awareness and understanding about the rights of students 
and their families, particularly under disability legislation 

 the introduction of annual national data collection models in schools about the 
provision of adjustments for students with disability 

 an increased focus on personalised learning and support to meet students’ needs.37 

Every Student, Every School 

1.31 The Every Student, Every School (ESES) initiative commenced in 2012 in government 
schools, to provide better learning and support for students with disability, learning difficulties 
or behaviour support needs. The initiative is supported by the Australian Government’s 2011 
More Support for Students with Disabilities National Partnership, which provided almost $48 
million in 2012 and 2013 to build the capabilities of schools to meet the educational needs of 
students with disability.38 

1.32 Under the ESES framework there are five key areas of projects to be established in schools: 

                                                           
33  Submission 135, NSW Government, p 29. 
34  Submission 135, NSW Government, p 4. For example, the Work Health and Safety Act 2011, Work 

Health and Safety Regulation 2011 and Children and Young Persons (Care and Protection) Act 1998 as 
outlined in Submission 135, NSW Government, Appendix A, pp 46-47. 

35  Submission 135, NSW Government, Appendix A, p 46. 
36  Submission 135, NSW Government, pp 1-2. 
37  Submission 135, NSW Government, p 2. 
38  NSW Department of Education, Every Student, Every School, < http://www.dec.nsw.gov.au/what-

we-offer/education-and-training/disability-support/every-student-every-school> 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 7 
 

 professional learning for skilled and knowledgeable teachers, through the 
implementation and development of training opportunities such as additional 
scholarships for teachers and increased access to online learning courses in areas 
focused on supporting students with disability 

 support for students with disability in regular classrooms, including a specialist teacher 
presence in mainstream classes and additional funding for support services 

 information to support teaching and learning and expert support, through an enhanced 
website to support teachers, principals, parents and the community, in addition to the 
development of specialist information for schools, academic partnerships and new 
models and strategies to support particular students with disability 

 instruments to understand and assess individual student’s learning needs, through the 
development of materials, a functional assessment tool, a standards framework and best 
practice guide and a training regime 

 special schools as centres of expertise, through the development of networks across 
schools to share the knowledge, expertise and specialist resources available in special 
schools.39 

Local Schools, Local Decisions  

1.33 In 2012 the Local Schools, Local Decisions reforms were also introduced in New South 
Wales, providing public schools with ‘more authority to make local decisions about how best 
to meet the needs and priorities of their students’.40 

1.34 Under these reforms, schools have more freedom and flexibility to make local decisions about 
how best to use funding to respond directly to the leaning needs of their students, through a 
single school budget allocated through the needs-based Resource Allocation Model which is 
linked to schools’ plans.41 

1.35 The benefits of this approach include: 

 principals having greater opportunities to improve teacher quality and enhance 
performance management 

 strengthened consultation with parents and local communities, in order to achieve 
positive student learning outcomes 

 increased opportunities for schools to meet local needs by working together and 
combining resources within communities of schools, and across networks of schools.42 

                                                           
39  NSW Department of Education and Communities, Every Student, Every School, pp 12-15. 
40  Submission 135, NSW Government, p 30. 
41  Submission 135, NSW Government, p 30. 
42  Submission 135, NSW Government, p 30. 
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Wellbeing Framework for Schools 

1.36 Introduced in 2015, the Wellbeing Framework for Schools, is a strength based approach to 
enhancing student wellbeing. It ‘contextualises wellbeing to individual students, school settings 
and local school communities’, and aims to support and develop positive behaviour and 
learning cultures.43 

1.37 The initiative is underpinned by the NSW Government’s Supported Students, Successful 
Students funding package, which provided $167.2 million to promote positive student 
wellbeing.44 It addresses five aspects related to wellbeing (emotional, social, physical, spiritual 
and cognitive) with the themes of ‘connect, succeed and thrive’.45 

Positive Behaviour for Learning 

1.38 Positive Behaviour for Learning programs aim to ‘create positive, safe and supportive learning 
environments that meet the learning and wellbeing needs of all students’. A number of 
government schools have adopted this approach since 2005. 46 

1.39 Under this approach, the academic and social needs to students are supported to enable them 
to be successful. Schools also establish a continuum of supports to meet student needs. The 
benefits of this approach are reported to be that: 

 students respond positively as they are taught what is excepted of them 

 staff develop consistent responses to student learning and behaviour 

 students feel safe and cared for at school 

 unproductive and challenging behaviour can be significantly reduced for most 
students.47 

Relevant reports and inquiries 

1.40 This section outlines a number of relevant reports which have considered the support of 
students with disabilities or special needs. 

Behaviour management in schools 

1.41 During the inquiry, in August 2017, the NSW Ombudsman tabled its special report to 
Parliament on behaviour management in schools. The focus of the report was on identifying 
best practice in relation to behavioural management in government and non-government 
school settings, through consideration of key practice and systems issues.48 

                                                           
43  Submission 135, NSW Government, pp 31-32. 
44  Submission 135, NSW Government, p 32. 
45 Submission 135, NSW Government, p 32. 
46 Submission 135, NSW Government, p 32. 
47  NSW Department of Education, About PBL  < http://www.pbl.schools.nsw.edu.au/about-pbl> 
48  Evidence, Mr Steve Kinmond, Community and Disability Services Commissioner and Deputy 

Ombudsman, NSW Ombudsman, 11 August 2017, p 2. 
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1.42 The report outlined a number of proposals for reforms to meet the learning and support 
needs of students, within a framework of best practice and evidence-based behaviour 
support.49  

1.43 Mr Steve Kinmond, the Deputy Ombudsman and Community and Disability Services 
Commissioner, emphasised the importance of expert leadership and the right culture and 
training, in addition to the need to identify what is required in terms of professional learning, 
such as the principles for disability standards and education and their practical application.50 

1.44 Other issues examined by the Ombudsman’s office included the use of timeout strategies and 
seclusion, use of restraints, use of part-day attendance and distance education options and the 
use of suspensions and expulsions, all of which were relevant to children with disability.51 

Supporting students with disability in NSW public schools 

1.45 In May 2016, the New South Wales Auditor-General released an audit report which examined 
the performance of the NSW Department of Education and its schools in managing the 
transition to school for students with disability and the support provided by teachers to 
improve these students’ educational outcomes.52 

1.46 Overall, the New South Wales Auditor-General found that the Department ‘is doing a 
reasonable job’, although there were some disparities between schools in terms of the level of 
support provided to students with disability, partly due to ‘cultural resistance in schools and 
the lack of expertise of some teachers’.53 

1.47 While the New South Wales Auditor-General acknowledged improvements the Department 
had made in implementing initiatives to help teachers and students with disability, it noted that 
some teachers felt they were still not being effectively supported and wanted greater support 
to help manage student behaviour and support those with autism and mental health issues.54 

Access to real learning: the impact of policy, funding and culture on students with 
disability 

1.48 In 2016, the Senate’s Education and Employment References Committee conducted an 
inquiry into the impact of policy, funding and culture on students with disability. The 
committee made several recommendations. 

                                                           
49  NSW Ombudsman, NSW Ombudsman Inquiry into behaviour management in schools (August 2017), p iii. 
50  Evidence, Mr Kinmond, 11 August 2017, p 2. 
51  Evidence, Mr Kinmond, 11 August 2017, p 2. 
52  New South Wales Auditor-General, Performance Audit report, Supporting students with disability in NSW 

public schools: Department of Education (12 May 2016), p 2. 
53  New South Wales Auditor-General, Performance Audit report, Supporting students with disability in NSW 

public schools: Department of Education (12 May 2016), p 2. 
54  New South Wales Auditor-General, Performance Audit report, Supporting students with disability in NSW 

public schools: Department of Education (12 May 2016), p 2. 
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1.49 The committee recognised the importance of a relationship between teachers and the families 
of students with disability and the value of mainstream inclusion of students with disability. It 
made ten recommendations, including: 

 that the Australian Government commit to funding schools on the basis of need, 
according to the Gonski review 

 that the Australian Government work with the states and territories to establish a 
national approach to ending the bullying of students with disability, a mandatory 
education course for teachers entering the classroom to improve skills in the inclusion 
of students with disability and the investigation of a national qualification standard for 
teacher aids and assistants 

 the development of a better process to collect and publish information about levels of 
access and attainment for students with disability 

 an end to restrictive practices in schools, consistent with the 2015 Senate Inquiry into 
violence, abuse and neglect against people with disability in institutional and residential 
settings.55  

Transition support for students with additional or complex needs and their families 

1.50 In June 2011, then Minister for Education, the Hon Adrian Piccoli MP, referred an inquiry 
into transition support for students with additional or complex needs and their families to the 
Standing Committee on Social Issues of the NSW Legislative Council. 

1.51 The committee examined the importance of positive transitions on the educational outcomes 
of students with additional or complex needs, and the barriers which were impeding on 
successful transitions. Overall, the committee made 24 recommendations aimed at 
overcoming these barriers, among which was: 

 an online central access point for information and links to services for families 

 additional funding for support teachers in the transition context 

 training for school staff on their obligations regarding students with additional or 
complex needs.56 

The provision of education to students with a disability or special needs 

1.52 In 2010, the Legislative Council’s General Purpose Standing Committee No. 2 tabled its 
report into the provision of education to students with disability of special needs. Finding that 
there were significant inadequacies in the education system for students with disabilities and 
special needs. The committee made several recommendations, including improvements to the 
assessment process for individual disability funding, increased access to professional support, 

                                                           
55  Education and Employment References Committee, The Senate, Access to real learning: the impact of 

policy, funding and culture on students with disability (2016),pp vii-ix. 
56  Standing Committee on Social Issues, NSW Legislative Council, Transition support for students with 

additional or complex needs and their families (2012), p xiii – xvi. 
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enhanced teacher training and the need to address the unmet demand for special education 
places.57 

1.53 The report also noted the shift in educational policy, both internationally and in Australia, 
away from the notion of segregated settings for all students with disabilities and special needs 
to a more integrated and inclusive model of education.58 

1.54 One term of reference for this current inquiry is to consider ‘developments since the 2010 
Upper House inquiry into the provision of education to students with a disability or special 
needs and the implementation of its recommendations’. The implementation of the 
recommendations from the 2010 report will be considered throughout this report. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
57  General Purpose Standing Committee No. 2, NSW Legislative Council, The provision of education to 

students with a disability or special needs (2010), p xii. 
58  General Purpose Standing Committee No. 2, NSW Legislative Council, The provision of education to 

students with a disability or special needs (2010), p xiv. 
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Chapter 2 Culture  

An overarching theme of this inquiry is the cultural context within which students with disabilities and 
special needs are not only educated but operate in their daily lives. While inadequacies in funding and 
access to support, among other key issues to be explored in this report, were raised as primary 
concerns, inquiry participants consistently drew these issues back to an entrenched stigma and 
discrimination around disability and special needs that continues to exist today. This chapter explores, 
on the one hand, the model of inclusion promoted in current education policy and, on the other, the 
‘lived reality’ of students, parents, teachers and schools. The chapter also considers the role of the NSW 
Department of Education as a driver of school culture and discusses the fundamental challenges 
parents of students with disabilities and special needs face within the education system.  

In highlighting the significance of culture, this chapter provides a backdrop for considering the key 
areas of concerns raised by inquiry participants, that will be discussed in the following chapters.  

Introduction 

2.1 Navigating the provision of education to students with disabilities and special needs is both 
highly complex and challenging. As Mr Mark Scott, Secretary of the NSW Department of 
Education, described, it is an area of ‘considerable debate and discussion’59 – one that is, for 
many, highly emotive but above all rooted in the deepest desire to ensure that all students, 
including the most profoundly disabled, receive the quality education they are entitled to and 
deserve. The questions often asked centre around what the best learning environment is for 
children and how best they will flourish and maximise their potential.60  

2.2 In answering these questions, there has been a significant shift in thinking and practice over 
the last three decades, with education policy moving away from the notion of segregated 
settings for students with disabilities and special needs, to a more inclusive model of 
education.61 The NSW Government in its submission acknowledged these changing 
expectations, stating that they are currently ‘driven by an increasing focus on the rights of 
students with disability and their inclusion in education provisions and opportunities available 
to all students.’62  

2.3 Indeed, as outlined in Chapter 1, the focus on inclusion is prescribed in the various legal 
instruments and policies that underpin the provision of education to students with disabilities 
and special needs in both government and non-government schools in New South Wales. In 
submissions and in hearings, inquiry participants repeatedly made reference to the provision 
of education to students with disabilities, on the same basis as every other student, as a right 

                                                           
59  Evidence, Mr Mark Scott, Secretary, NSW Department of Education, 23 June 2017, p 56. 
60  Submission 135, NSW Government, p 4. 
61  General Purpose Standing Committee No. 2, NSW Legislative Council, The provision of education to 

students with a disability or special needs (2010), p 9; Audit Office of New South Wales, New South 
Wales Auditor-General’s Report, Performance Audit – Supporting students with disability in NSW public 
schools, NSW Department of Education (2016), p 6. 

62  Submission 135, NSW Government, p 4. 
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and drew particular attention to the legal obligations of government to facilitate and protect 
this right.63  

2.4 The following sections outline the model of inclusion and consider how it has translated in 
practice for the many students with disabilities and special needs in New South Wales schools. 
In particular, the provision of inclusive education within government schools is examined. 

The model of inclusion 

2.5 Inclusive education refers to the philosophy of embracing human diversity and valuing and 
supporting the full participation of all students as equal members of an educational 
community.64 In effect, students with disabilities and special needs should not only be enrolled 
in a mainstream setting but that education environments and teaching strategies should be 
designed to include and benefit all students.65  

2.6 The benefits of inclusive education have been widely reported, including in the findings of the 
inquiries discussed in Chapter 1.66 This evidence was reflected by a number of inquiry 
participants in the current inquiry.67  

2.7 For example, from the perspective of students with disabilities and special needs, Family 
Advocacy stated that ‘both international and Australian research shows that children with 
disability do better on all measures in inclusive settings, rather than disability-specific 
settings’.68 Similarly, another inquiry participant stated: ‘There is now over 40 years of research 
available in the area of inclusive education. The evidence is clear. Students with disabilities 
perform better in inclusive settings than in segregated settings’.69 

2.8 Likewise, Ms Suzanne Becker, Chief Executive Officer, Lifestart, spoke of the positive impact 
students with disabilities in a mainstream classroom can and does have on the rest of the 
student body, which can in turn impact the wider community:   

                                                           
63  For example, Evidence, Mr Peter Skinner, President, Special Education Principals and Leaders 

Association, 27 March 2017, p 38; Evidence, Mr Andrew Johnson, Advocate for Children and 
Young People, Office of the Advocate for Children and Young People, 23 June 2017, p 12; 
Evidence, Ms Ruth Callaghan, General Manager Stakeholder Relations, Northcott, 3 April 2017, p 
46; Evidence, Ms Suzanne Becker, Chief Executive Officer, Lifestart, 3 April 2017 p 58; 
Submission 159, Children and Young People with Disability Australia, p 6; Submission 173, Mrs 
Gina Wilson-Burns, p 3.  

64  Children with Disability Australia, Inclusion in education – towards equality for students with disability 
(2014), p 6. 

65  Education and Employment References Committee, The Senate, Access to real learning: the impact of 
policy, funding and culture on students with disability (2016), p 63. 

66  General Purpose Standing Committee No. 2, The provision of education to students with a disability or 
special needs, p 61; Education and Employment References Committee, Access to real learning: the impact 
of policy, funding and culture on students with disability, pp 63-64.  

67  For example, Evidence, Dr Laura Issa, Parent, 27 March 2017, p 18; Submission 147, Mrs Meaghan 
Sweeney, p 2; Evidence, Ms Callaghan, 3 April 2017, p 45; Submission 207, Name suppressed, p 10. 

68  Submission 151, Family Advocacy, p 9. 
69  Submission 188, Name suppressed, p 2. 
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We know that achieving positive outcomes and meaningful inclusive education for all 
students can have significant social impact on the whole student cohort as they grow 
to adulthood. This impact can then broaden to the wider community and increase 
social and economic participation for all young people and their family members.70  

2.9 Furthermore, Ms Becker advised of the positive experiences of students with disabilities 
beyond schooling life, explaining: ‘Lifestart receives many positive stories about family 
experiences as they transition their child through the education system from the early years to 
post-school. This tells us that inclusion can be done’.71 This was supported by Mrs Meaghan 
Sweeney, parent of a daughter with Down Syndrome who received her education in a 
mainstream classroom setting and is now an active member of the local community: 

I make this submission as the parent of a 25 year old woman with Down Syndrome 
who attended regular class in the NSW State system for her whole education to HSC 
level. My daughter … now lives independently in the community, has a part time job, 
volunteers looking after babies at a local crèche, gets around our town on her 
pushbike and is very well known and loved. She is a well-adjusted, social and 
competent citizen within her intellectual capacity. I maintain that her education in the 
regular class has a lot to do with her adult success. Being educated with her peers in 
the regular class gave her the same experiences, curriculum, expectations and 
motivation to grow and develop.72  

2.10 Ms Stephanie Gotlib, Chief Executive Officer of Children and Young People with Disability 
Australia, therefore drew the conclusion that ‘segregation is not best practice’. She argued: ‘We 
know that through all the research through time. It does not mean that people with disability 
do not learn in segregated education, but it is not best practice’.73  

The commitment to inclusion across education sectors 

2.11 The committee received evidence from representatives of the government and non-
government sectors indicating a joint commitment to providing inclusive education to 
students with disabilities in their schools.  

2.12 Mr Scott stated that the Department has ‘an inclusionary policy’ that is a ‘fundamental 
underpinning of the work that we do.’74 Mr Stephen Harris, Director, Public Schools NSW, 
Lake Macquarie East Network, NSW Department of Education, added: ‘We recognise the 
changing nature of service delivery and … we celebrate inclusivity.75  

2.13 Mr Scott explained ‘the bias towards inclusion’ within his sector, given that of the more than 
100,000 students receiving additional support for disability, ‘the overwhelming majority of 

                                                           
70  Evidence, Ms Becker, 3 April 2017 p 59. 
71  Evidence, Ms Becker, 3 April 2017 p 59. 
72  Submission 147, Mrs Meaghan Sweeney, p 1. 
73  Evidence, Ms Stephanie Gotlib, Chief Executive Officer, Children and Young People with 

Disability Australia, 3 April 2017, p 55. 
74  Evidence, Mr Scott, 23 June 2017, p 61. 
75  Evidence, Mr Stephen Harris, Director, Public Schools NSW, Lake Macquarie East Network, NSW 

Department of Education, 8 May 2017, p 42. 
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those students are in mainstream classrooms’.76 Mr Scott highlighted the example of students 
with autism being educated in regular schools, stating:  

The majority of children diagnosed as being on an autism spectrum are in mainstream 
classes in regular government schools. That is how the system is working out. That is 
basically our underlying desire and assumption. 77 

2.14 However, the Department did acknowledge a place for specialised settings even though they 
actively promote an ‘inclusive mindset’ through policies such as Every Student, Every School. 
Mr Murat Dizdar, Deputy Secretary, School Operations and Performance, NSW Department 
of Education, advised: 

A starting base has always been for every child to have an inclusive and embracing 
education provision. Sometimes there are tough and challenging conversations about 
the complexities of the child with the educational expert, having exhausted the 
mainstream setting—whether that be a support class or a special setting. In my 
experience operationally, we are hell-bent to ensure that we have an inclusive mindset 
for each and every learner... We have seen the inclusive mindset reinforced by this 
[Every Student, Every School] reform.78 

2.15 An inclusive approach to educating students with disabilities is also taken within the Catholic 
sector. According to the Catholic Education Commission NSW, ‘Catholic schools strive to 
provide an inclusive and supportive environment for students with a disability and their 
parents.’79 Mr Ian Baker, Director, Education Policy and Programs, Catholic Education 
Commission NSW, noted that this approach includes the enrolment of students with 
disabilities in Catholic schools, stating that such students ‘have the right to enrol on the same 
basis as every other student.’80 Mr Baker added that, in accordance with their obligations under 
legislation, ‘it is a level playing field’ from the outset.81  

2.16 The Catholic sector supports the rights of students with disabilities ‘to be educated in the 
most suitable setting with appropriate curriculum access’82 and thus makes provisions for 
students to be educated in specialised settings such as special schools.  

2.17 The independent sector, while not a ‘system’ that is under the direction of a single overarching 
authority, is bound by most of the same legislative requirements as government and Catholic 
schools. As such, independent schools are aware of and must comply with instruments like 
the Disability Standards for Education 2005. As the peak representative and advocating body 

                                                           
76  Evidence, Mr Scott, 23 June 2017, p 61. 
77  Evidence, Mr Scott, 23 June 2017, p 61. 
78  Evidence, Mr Murat Dizdar, Deputy Secretary, School Operations and Performance, NSW 

Department of Education, 23 June 2017, p 61; The issue of segregated settings will be considered in 
detail later in this chapter. 

79  Media Release, Catholic Education Commission NSW, ‘Teachers, schools need resources to 
support students with autism’, 22 June 2017. 

80  Evidence, Mr Ian Baker, Director, Education Policy and Programs, Catholic Education 
Commission NSW, 27 March 2017, p 68. 

81  Evidence, Mr Baker, 27 March 2017, p 68. 
82  Media Release, Catholic Education Commission NSW, ‘Teachers, school needs resources to 

support students with autism’, 22 June 2017. 
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for independent schools, the Association of Independent Schools of New South Wales assists 
schools in this endeavour. While the Association clearly plays a leadership role, it confirmed 
they had no power to compel compliance on any individual school. The Association advised 
that one of their core functions is to ‘support schools to cater for students with disabilities and 
to develop a deeper understanding of the application of the Disability Discrimination Act 1992 
and the Disability Standards for Education 2005’.83 This was confirmed by Ms Margaret 
McKay, Division Head, Student Services, Association of Independent Schools of NSW, with 
respect to enrolment:  

NESA requirements for policies are followed by all schools. They are required to be 
legislatively compliant. The Disability Standards for Education make it very clear that 
children with disabilities and their families have the right to enrol in the school of 
their choice. We as an organisation absolutely support that in all our briefings dealing 
with disability and in interactions with schools when we support them in enrolment 
meetings regarding students with high support needs. We make it very clear to the 
schools that it is their obligation to enrol and they must follow the procedures and the 
disability standards to ensure the child and the family are not disadvantaged in any 
way.84 

2.18 The committee was also informed that there is a working collaboration between the sectors to 
support and make educational provision for students with disabilities and special needs. Ms 
McKay asserted that ‘there has been a lot of proactive work done and a lot of good 
negotiations with our colleagues—our Catholic colleagues, our department colleagues’.85 She 
went on to state: 

We do not see one another as adversaries, and I think that is a very, very positive 
thing. The three sectors work very well together to cater for kids with disabilities and 
we support one another to do that. … we just want a fair system where kids, based on 
need, are funded in the context that their parents choose so that they are safe, get a 
good quality education and can transition to society.86 

Committee comment 

2.19 The committee acknowledges and strongly supports the cultural, legislative and policy shift 
from segregating students with disabilities and special needs to including them in all aspects of 
education provision. The committee also welcomes the commitment expressed by 
government and non-government education providers to promoting inclusive education and 
practices in their schools.   

2.20 The committee affirms the fundamental premise that every child is equal and every child in 
this state, regardless of their academic ability, special needs or material circumstances, is 
entitled to a non-discriminatory, inclusive and world class education in a New South Wales 
school. 
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The ‘lived reality’  

2.21 Despite a strong commitment across the school sectors to providing an inclusive educational 
experience for students with disabilities and special needs, the committee received 
overwhelming evidence of an education system that is, as one inquiry participant stated, ‘not 
quite there yet’.87  

2.22 Some asserted that while there has been some progress in providing educational opportunities 
to students with disabilities, the system is still significantly lacking in its efforts to maximise 
the learning potential of these students in an inclusive environment. Ms Ruth Callaghan, 
General Manager Stakeholder Relations, Northcott, for example, stated:  

… there has been progress in education provision for children and young people with 
disability; however, support services remain fragmented, poorly coordinated and 
under-resourced. Capacity-building for teachers that includes practical strategies and 
tools for classroom management and interaction with children are particularly crucial. 
It is not just about understanding the essential legal obligations and requirements; it is 
also about going beyond that, and maximising the potential of every child and young 
person to be the best they can be, and embedding that in the educational context, as 
we do for all other children.88 

2.23 Other inquiry participants argued that, since the 2010 Upper House inquiry into the education 
of students with disabilities (2010 Upper House inquiry) in particular, very little has 
improved.89 For example, according to Ms Claudia Vera, Organiser, NSW Teachers 
Federation, there has been a real failure in moving towards equitable education for all students 
over recent years, resulting in poor long term outcomes for students with disabilities and 
special needs: 

That we present before you seven years after a Legislative Council inquiry parallel 
focus, with dismal progress made towards implementation of its recommendations, 
demonstrates an untenable situation impacting on cohort after cohort of students with 
disability, their families, teachers and peers. The failure to progress toward equitable 
education for every student is harming the current experiences and future life 
outcomes of people with disability, with evidence pointing to widening gaps in social, 
employment and health outcomes.90 

2.24 In this education system that is ‘not quite there yet’, inquiry participants fervently argued that 
the principles of inclusion enshrined in legislation are not always reflected in the ‘lived reality’ 
of students with disabilities and special needs. Ms Becker went so far as to describe inclusion 
as a ‘pipe dream’ for many families.91    
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2.25 Indeed, for many parents of children with disabilities, the committee heard that the system is 
characterised by a rhetoric far removed from their everyday experience.92 As Dr Melanie 
Heyworth, parent of a child with autism, stated: ‘…whilst there is the rhetoric of inclusion in 
mainstream schooling, there is a gross disparity between that rhetoric and the lived reality of 
our children in the school…’.93 

2.26 This view was shared by other stakeholders who maintained that the right to an inclusive 
education has not been recognised for many students with disabilities and that such students 
experience profound barriers and disadvantage throughout their schooling life.94 For example, 
Ms Kate Finch, Manager, Systemic Advocacy, People with Disability Australia, described the 
story of a student with multiple disabilities to demonstrate the significant gap between policy 
and practice: 

… despite a policy and legislative framework in New South Wales that is meant to 
facilitate the inclusion of students with disability, in reality there remains a significant 
gap between this rhetoric and the realities of the young people that we have worked 
with. As [his] story clearly demonstrates, pervasive low expectations, discrimination 
and the legacy of a medical model of disability remain the biggest barriers to inclusion. 
Students with disability are routinely denied access to the mainstream school 
environment. They are segregated in special schools and special education units. Not 
only are they denied the educational opportunities available to their peers, they are 
also unnecessarily marginalised and stigmatised.95 

2.27 For many inquiry participants, the discord between the principles of inclusion promoted in 
education policy and the lived reality of students with disabilities lies in a deep-seeded stigma 
and discrimination around disability and special needs that is being played out both openly and 
subtly.96 Some acknowledged that positive examples of acceptance and genuine inclusion 
within mainstream schools do exist and these are considered throughout this chapter and the 
report. However, a real cultural problem within the education system around disability was 
highlighted by various stakeholders.97 Many attributed this culture to perceptions and 
assumptions about people with disability that label them as ‘subhuman’, incapable of learning, 
and burdensome.98  
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2.28 For example, one witness explained how her treatment within the education system, by all 
levels of authority within the government sector, reflected an attitude that people with 
disability were ‘less than human’: 

These attitudes, the way I and my family have been treated, make me think that, for 
the education department right up through the higher echelons, from teachers to 
principals to regional directors to education directors to the Minister himself, that 
people with disability are less than human, subhuman, and therefore not accorded the 
same rights, respect, dignity and procedural fairness accorded to all other people living 
in Australia ...99 

2.29 This view was echoed by, Mr David Roy, academic and parent of a child with autism, who 
contended that students with autism, in particular, are brazenly labelled and then excluded 
from the mainstream environment: 

We are putting a label on them which could be ‘autism’ or it could be a black triangle. 
We then put them in a wooden hut. We then fence them off from the rest of the 
community and tell the community they are different: ‘They cannot learn. They are 
not as good as you. They are genetically not as superior’…100 

2.30 Indeed, Ms Gotlib of Children and Young People with Disability Australia asserted that 
students with disabilities and special needs are often subject to dismissive assumptions about 
their capacity to learn and the purpose of an education for a child with seemingly limited life 
opportunities: 

The value of education, which is so highly thought of and applied to children without 
disability, is often seen as inapplicable or irrelevant to students with disability. 
Assumptions are often made about limitations regarding what and how students with 
disability will learn and what the future life opportunities will be. Underlying 
assumptions frequently position students with disability as incapable or a burden, or 
even violent, as I heard recently.101 

2.31 This rang true for parent Mrs Vanessa Comiskey, who told the committee that her son was 
made to feel ‘worthless’. She argued that students with disability are being failed the moment 
they are regarded as being incapable of learning:  

As a full-time carer, who has been picking up the pieces for an inadequate education 
system, I have come to realise that it is when we stop believing in children as capable 
individuals, no matter the severity of their disability, we ultimately fail them. Too 
many times, the preconceived notions and the ideas about my child’s disability greatly 
impacted on his schooling experiences and made him feel absolutely worthless.102 

2.32 However, the committee received evidence from numerous stakeholders that students with 
disabilities and special needs are, as all other students, able to, want to – and do – learn.103 As 
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Ms Anne Flint, Executive Member, Special Education Principals and Leaders Association, 
stated: ‘All children can progress, and they do’.104  

2.33 For example, Mrs Gina Wilson-Burns, whose child has significant disability, informed the 
committee of her son’s academic and social achievements when he was in a supportive 
mainstream primary school: 

Despite being labelled by NSW DET Regional Office as the ‘most disabled child ever 
to be mainstreamed’ his primary school years, after some early teething problems, 
were highly successful both academically and socially and he and his school were one 
of the 10 case studies highlighted in the Federal Government’s ‘Disability Standards 
for Education 2005 – Exemplars of Practice’.105 

2.34 Similarly, Mr David Roy, Parent and Lecturer, School of Education, University of Newcastle, 
explained being told that his autistic son could not learn and yet was excelling in many areas 
while being successfully homeschooled. Mr Roy argued that students with disabilities and 
special needs need to be acknowledged for having additional needs rather than medical 
problems:  

We were told, by a special education teacher, that our child could not learn and that 
none of the kids can learn. Our son is currently homeschooled. He is aged eight. At 
the moment he is doing age 10 maths. He is doing age 11 reading because he taught 
himself to read. He is doing music at age nine level. He is above in multiple areas. 
There are areas that he struggles with, but we need to be seeing these as children with 
learning needs, not as medical problems.106 

2.35 For Ms Comisky, the difference between a positive, supportive and inclusive mainstream 
school experience and a distressing and potentially harmful one is attitude. She explained that 
a shift in attitude towards students with disability is required if there is to be any change in the 
culture of the education system:   

… I keep thinking to myself: what is the one thing that would have made all the 
difference to my son’s schooling experience and potentially helped us to avoid the 
circumstances that we endure today? And I have to be honest, it all keeps coming 
back to attitudes …  

I feel that if we want to change the culture within some schools, then it is crucial to 
shift the attitudes first… I cannot stress enough just how important it is to begin to 
shift the attitudes of seeing kids with disabilities as challenging and difficult, but 
instead to begin to see them as individuals who just need a little more assistance in 
order to reach their potential.107 

2.36 The following sections explore the direct impact of stigma and discrimination on students 
with disabilities and their families and the fallout of a system some say is designed and 
resourced to put such students at a disadvantage. It reflects on the lived reality of students, 
parents, teachers and schools – one where there is ill-treatment and abuse, great inconsistency 
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in the quality of education and support being provided, huge pressure on teachers to deliver 
educational outcomes where resources are limited, an increased prevalence and complexity of 
disability presenting at mainstream schools, and enrolment trends that have brought new 
challenges to teachers and students across educational settings. 

Allegations of ill-treatment and abuse 

2.37 One of the most significant realities highlighted in the current inquiry is that many children 
with disabilities and special needs are, in one form or another, suffering. A number of 
stakeholders gave evidence about the mistreatment and abuse of such students, ranging from a 
‘subtle, monotonous and insidious abuse’108 to the blatant harm and injury endured by some. 
Inquiry participants also spoke of certain behavior management practices being engaged as 
punitive measures for students with disability, which would not otherwise be deemed 
acceptable for students without disability.    

2.38 For example, Dr Sally Robinson, Senior Research Fellow at the Centre for Children and 
Young People, Southern Cross University, explained that in her research students with 
disability referred to the ‘drip, drip, drip’ of harm in their lives, in contrast to the critical 
incidents that parents report:  

… when you speak to children and young people with disability about their experience 
of safety and harm at school, they say different things than their families say and that 
education professionals say. What they talk about is how chronic harm is in their lives. 
They talk about the drip, drip, drip of things that happen... They talk about being 
insulted and ignored and minimised. They talk about how those things build up in 
their lives … 

They talked about things like people speaking badly to them, people making threats to 
them, the sort of cruel nicknames that people had for them, through to verbal abuse 
and physical abuse and incidents of harm. What their families talked about were 
critical incident-type harms, the things that eventually built to something that people 
came home with, or another person told them about, or a teacher reported home 
to.109  

2.39 One parent of a child with intellectual disability, sensory issues, fine motor and gross motor 
delay, mobility issues, and uncontrolled epilepsy, advised that, among other examples of poor 
treatment, offensive comments were made about their daughter having ‘very poor mobility 
skills’, and support with toileting was dismissed out of ignorance and a complete lack of 
understanding of their daughter’s disabilities.110 

2.40 Advocacy organisations, such as Children and Young People with Disability Australia and 
Family Advocacy, reported other examples of this kind of treatment, including one student 
being excluded from various school activities ‘just in case he embarrassed the school’, another 
being told they are ‘a risk to others’, another being ‘shut down when trying to talk or express 
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his needs’, and another being labeled ‘naughty’ rather than being acknowledged as having a 
learning difficulty.111  

2.41 Other inquiry participants spoke of the more blatant abuses suffered by students with 
disabilities and special needs, such as ‘caging and isolation… in a blackened out cupboard’, 
facial and head injuries and unexplained bruising,112 ‘severe and bloody injury’ and ‘permanent 
scarring to multiple body sites’,113 being ‘violently yanked and dragged into classroom’,114 being 
‘pinned to the ground’,115 and sustaining carpet burns.116  

2.42 One parent described how their autistic daughter was once ‘happy, settled, confident, 
compliant, anxiety-free and excited to be with other children’ prior to entering kindergarten. 
However, as she entered primary education, ‘things quickly deteriorated and the consequences 
of that enrolment have forever changed the course of her life’.117 The parent stated that, on 
one occasion, she witnessed their daughter being hit by a staff member: ‘The staff member 
picked up a large stick, covered in leaves and off shot branches, and proceeded hitting over 
our daughter’s head.’ On another, their daughter was ‘violently yanked and dragged into the 
classroom’ to be kept in there under distressing circumstances, resulting in injury to the child: 

She did nothing to deserve this use of force. She was being quite lovely and compliant. 
She was even smiling at everyone. It was shocking. My daughter looked confused and 
panicked at being suddenly assailed. She screamed for me. The teacher got her 
forcefully through the door and the door was shut. I was left standing in the hallway 
stunned. An unknown employee then ordered me off campus. My daughter was 
screaming from within the classroom. I said nothing. The employee then said ‘You 
better leave now!’ Her face was only inches from mine, her manner threatening and 
aggressive. I said ‘I will not leave. My child was just dragged into that room.’ The 
woman left. My daughter continued to scream and cry hysterically from within the 
classroom. I stayed in the hall. I started to text my husband for help. At one point, I 
heard her screaming ‘Let go me! Let go me!’ She continued to scream nonstop for 
over 40 minutes.  Half way through that time someone turned off the lights and the 
classroom was in darkness. My daughter was screaming now in the dark. I could not 
see into the classroom as the door was locked and the windows were largely covered 
with art work. … a school employee, came and stood with me in the hallway through 
some portion of this time. After the lights were turned off I said ‘What are they 
doing????’ [The employee] said to me ‘Do you think this is fair to the other children? 
Isn’t there a place that takes these kinds of kids?’ After 40 minutes of screaming, my 
daughter quieted … I went outside to wait for my daughter. When she was brought 
out to me, she was traumatised. She had a box of crayons as a gift and was shaking 
and saying quietly over and over ‘[I] not cry now…’ My daughter had a pink arm. As 
this faded you could see three handprints. One at her wrist, one further up, and one 
on the back of her upper arm. Upon taking off her uniform, she had marks above her 
right underarm. She had a reddened torso and terribly reddened side. I asked my 
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daughter if Teacher did this. She said ‘Yes. [I] not cry now...’ By the next day, most 
had faded, but the marks above her armpit and the one at her side were still there. 
[The day after]…they had turned purple.118 

2.43 The committee was also advised by advocacy organisations of other serious cases that had 
been reported to them, including cases of a child being locked in a storeroom, another being 
‘dragged [into a] fenced-in outdoor area by himself in the middle of winter without a jumper’ 
with the blinds closed on him so he couldn’t see into the room,119  and in some instances, 
sexual and physical assault.120  

2.44 With these examples of ill-treatment and abuse, inquiry participants drew particular attention 
to the increasing use of certain behaviour management practices as punitive measures for 
students with disabilities and special needs. For example, Ms Gotlib, stated that ‘we are getting 
increasing reports of restraint and seclusion’, arguing that: 

… we have fundamental issues within the provision of education to kids with 
disability, so therefore are getting crisis after crisis. Kids’ behaviours are exacerbating 
… We get inadequate responses… from schools, where they respond with violence to 
behaviours of concern and it all snowballs.121 

2.45 Others spoke of suspensions being used frequently and inappropriately on students with 
disabilities and special needs.122 For example, Ms Alex Baltins, parent of a child with autism, 
sleep initiation disorder, sensory processing, severe attention deficit hyperactivity disorder and 
oppositional defiant disorder, shared how her son was ‘relentlessly bullied’ but was suspended 
for lesser behaviours: 

In the final week of my son attending that school I was told they had found some 
children at after-school care plotting what they could do to him the next day. Those 
children were given verbal warnings but my son was given two suspensions within 
two weeks for lesser behaviours.123 

2.46 This evidence broadly reflects the findings of the NSW Ombudsman’s inquiry into behaviour 
management in schools, which found that restrictive practices were being used in ways 
inconsistent with and contrary to the intentions and guidelines for their use.124 Similarly, the 
report indicated that suspensions were being used as a general measure to reduce disruption to 
classrooms, despite there being no evidence to suggest that it would.125 The report indicated 
that research in fact shows suspensions may exacerbate challenging behaviours for student 
with disability.126 
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2.47 According to Ms Finch, People with Disability Australia, students with disabilities are often 
subject to practices that would not otherwise be deemed lawful or acceptable for students 
without disability:  

In addition, the use of restrictive practices and isolation is commonplace for 
‘behaviour management’ of students with disability despite the fact that these 
constitute abuse or at least reportable conduct and under no circumstances would be 
deemed appropriate for students without disability.127  

2.48 Parents discussed the emotional toll this treatment has taken on their children and the deep 
trauma they live with as a result. Mrs Comiskey commented:  

It makes me absolutely sick to my stomach to know that all too often kids with 
disabilities are being horrendously abused, bullied, isolated, prevented from distance 
education and/or discriminated against within our school system, and often to the 
point of suicide and self-harming ...128 

2.49 Dr Heyworth, parent, gave the example of her young son who ‘became clinically depressed 
and indeed suicidal because he was marked out as so different from his peers’.129 She declared: 
‘There should be no child at age six who feels so deeply that they do not fit into a mainstream 
school that their option is to end their life. It is not an acceptable way of treating our 
children’.130 

2.50 Mr Roy asserted that many children end up having to be medicated because of anxiety and 
post-traumatic stress. He contended: ‘We now have a situation where we are medicating our 
children to cope with the damage done by the education system. We are medicating them with 
serious psychotropic drugs’.131  

2.51 Dr Heyworth confirmed this as her experience, explaining that her son still requires 
medication for anxiety even though he is now homeschooled. Dr Heyworth also spoke of 
parents who were advised not to take their son off medication ‘because the school felt he was 
far more compliant on medication’.132 She questioned whether ‘compliance should be the 
ultimate goal for any child’, stating: ‘Certainly schools can have a say, but the medication space 
is not a school space’.133 

2.52 As a result, the committee heard that an increasing number of parents are withdrawing their 
children from mainstream schooling, and either seeking placement in a specialised setting134 or 
removing them from the education system altogether.135  
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2.53 For example, one inquiry participant shared that their son was ‘failed’ in the government 
school sector, having been identified with complex learning, emotional and social needs. He 
stated that ‘we had no choice but to withdraw him. We are unable to afford any form of 
private schooling… and so we homeschool him’.136 

2.54 Indeed, a number of parents talked about being robbed of choice when it came to the 
education of their child.137 For example, Dr Heyworth advised that parents are being told to 
send their children to support units because ‘at least they might understand’ the disability. She 
stated: ‘It is very disappointing that I do not seem to have a choice because I am being told 
that mainstream schools will not understand my child so I should send him to a segregated 
unit’.138 

2.55 Parental choice and enrolment will be discussed further in Chapter 4.   

Inconsistency in the quality of education  

2.56 Another reality experienced by many students with disabilities and special needs is the 
significant inconsistency in the quality of education and support being delivered by schools 
across the state. Many described mixed experiences within the education system, with some 
parents likening it to a ‘lucky dip’ where a school’s reception and treatment of a student with 
disability is unknown and unpredictable. 

2.57 One the one hand, the committee heard examples of schools practicing genuine inclusion and 
a positive, embracing attitude towards students with disabilities and special needs. On the 
other, some schools were reported as demonstrating the exact opposite. 139  

2.58 For example, Mrs Wilson-Burns described how her son, who is profoundly disabled, once 
experienced ‘best practice examples of inclusive education’, was a valued member of his 
school community and enjoyed academic success in his local mainstream primary school.140 
However, she expressed deep frustration over ‘the complete breakdown of all social and 
academic opportunities simply by moving 3km up the road to a high school’.141 Mrs Wilson-
Burns described her son as now being ‘socially isolated and being denied meaningful academic 
participation through the failure of appropriate supports… and worse, this 13 year old is being 
judged…’. 142 
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2.59 Similarly, another inquiry participant revealed that her teenage son, who has autism, Tourette 
Syndrome, and severe gross and fine motor delay, experienced the best and worst of a 
mainstream school education. Of the best, she stated: ‘What I have learnt is that good 
education and inclusion IS achievable’.143 She explained: 

 …in the good years, he had teachers and principals who accepted his disability, 
treated him as a good person, spoke directly to that person, worked with his strengths, 
encouraged other children in the class to interact with and help him and were creative 
and supportive in helping him behave well. The teachers in those years truly believed 
in his right to be there with the other children and the benefits to the other children in 
knowing and working with my son. In the good years, difficulties were regarded as 
problems to be solved, and there was open communication with his father and me 
who were regarded as part of the problem solving team rather than part of the 
problem. In the good years, his teachers supported to find creative ways to help him 
rather than fearing censure from above for doing something different. In those years 
we had a team approach with benefitted my son, his teachers and his class.144 

2.60 She stated, however, that she dreamed of a time ‘when this sort of acceptance is the norm and 
not the exception’, as her son was placed in a support unit in high school where he was 
isolated from the rest of the student body and denied access to mainstream classes. Under 
these conditions, the inquiry participant advised that ‘discipline was punitive and education 
followed a cookie cutter approach with no support for my son’s individual strengths and 
deficits’. 145  

2.61 Ms Alex Baltins, parent and member of Children and Young People with Disability Australia, 
also shared the mixed experience of schools that her son attended, and called for greater 
consistency in the way education environments treat students with disabilities and special 
needs: 

I have experienced one where my son became invisible in the system. He was 
completely removed, bullying was denied and every poor practice of the school 
against my child was completely and utterly denied even though there was evidence. 
Now, moving across to the new school, they have read the reports, they have seen 
everything—they have seen the evidence as well—and they are the complete opposite. 
I think it is really important that we find a way to get all schools to be really consistent 
and treat our children equally.146 

2.62 Sharing these experiences, Mr Tobias Cook, a former student with dyspraxia, gave evidence to 
the committee about the mix of schools he attended, ranging from one he ‘cannot speak 
highly enough of’ for their support, to others that practiced a ‘black and white’ approach to 
disability. Mr Cook discussed one school in particular where he was told he ‘belonged’ in a 
support class because of his disability, even though he stated ‘I was more than capable of 
keeping up with the curriculum and keeping up with my fellow students’.147 Mr Cook 
remarked: ‘The ignorance on display there was astounding. There was such a lack of 
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understanding though he was an educator in charge of a school. You would think that he 
would make an attempt to learn about the variety of learning disabilities, but I guess not.’ 148 

2.63 Some parents concluded that it was indeed a ‘lucky dip’ with schools, with numerous inquiry 
participants pointing to the principal and culture of the school as being the point of 
difference.149  

2.64 For example, Dr Heyworth asserted: ‘I think “lottery” is the right word. You take pot luck and 
you hope for the best; quite often you get very far from the best…’.150 Mrs Comiskey 
concurred, stating that ‘it is a lucky dip with schools. I have actually found that. I have a child 
who is now in mainstream and he is in a lot better school than previously. It comes down to 
the principal and the culture of that school.’151 

2.65 This view is largely consistent with the findings of the NSW Ombudsman in its inquiry into 
behavior management, which considered the role of the principal and school leadership in 
determining a culture of inclusion within the school.152  

2.66 School leadership will be considered in Chapter 5. 

Segregated settings 

2.67 As outlined earlier, while inclusion is promoted across the education sectors, segregated 
settings, such as support units and special schools, continue to exist today. During the inquiry, 
the committee found considerable debate over the appropriateness of such settings and 
whether there is a place for such settings within an inclusionary education policy.  

2.68 While the committee found a widespread acceptance throughout the inquiry that providing an 
inclusive educational experience to students with disabilities and special needs is best practice, 
some inquiry participants strongly argued for full inclusion, that is, full participation of all 
students with disability, including the most profoundly disabled, in a mainstream classroom 
environment. These inquiry participants asserted that what is best practice for students with 
disability is best practice for all students, and so genuine inclusion should be sought and 
implemented.153 

2.69 Following on from this, some argued that until segregated settings are abandoned, 
discrimination against students with disabilities and special needs will persist.154 As Mrs 
Sweeney stated: ‘Until there is only one system of education for all students continued 
discrimination is bound to occur’.155  
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2.70 According to People with Disability Australia, students with disability are not given the same 
opportunity to pursue educational pathways because of these segregated classes and schools: 

…special schools and support units continue the systemic segregation of children and 
young people, which denies them the rights they are entitled … As a result of these 
segregated educational arrangements … children and young people with disability are 
diverted from pursuing educational opportunities to the same degree as their peers … 
Students in support units are often excluded from external educational programs 
offered to their peers. This not only exacerbates the feeling of exclusion and 
discrimination for students, but actively disadvantages them in areas deemed 
important for other students.156  

2.71 Moreover, some suggested that if special schools and support units were to close, funding and 
resources could be redirected from these segregated settings into mainstream schools, thereby 
benefitting all students.157 

2.72 Others, however, argued that there is in fact a place – and a need – for support units and 
special schools, and that the presence of such settings can be reconciled with an inclusive 
approach to education.158 A number of inquiry participants, including many representatives of 
the special education sector, maintained that students with disabilities should not be subject to 
a ‘one-size fits all’ approach and need access to the educational setting that can draw the best 
learning outcomes. For example, Ms Rowena Perritt, Deputy National Director, Aspect 
Education, Autism Spectrum Australia, asserted that there are ‘positives and negatives’ in all 
education settings, however, ‘every school system does not fit the needs of every child’.159 

2.73 Mr Bart Cavalletto, Director, Services, Royal Institute for Deaf and Blind Children, shared a 
similar view, arguing that students with disabilities do not have the same range of schooling 
options available to them as all other students thereby making it critical that they ‘have access 
to schools that best match their individual needs and optimise their outcomes and their 
potential on the same basis as their peers’.160 

2.74 Some stakeholders acknowledged that, despite all efforts to provide a positive mainstream 
education, and often only after such efforts are exhausted, does it become apparent that a 
student may require a more specialised setting. For example, one inquiry participant, who is 
both a teacher and parent of a child with disability, argued for the need to acknowledge that 
‘“full integration” doesn’t work each and every time’ and that ‘SSP schools have a place for 
many students’.161 

2.75 From a teacher’s perspective, Ms Margaret Wilkins, Acting Head Teacher Personalised 
Learning, Rooty High School, told the committee about students who have additional learning 
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needs because of challenging behavior that may be rooted in childhood trauma. She explained 
the impact of such behavior on all students, including themselves, and the need for specialised 
settings in cases where the mainstream environment has not worked: 

We also have in our demographic area, and there will be in every demographic area, 
kids who also have a disability by their challenging behaviour. Because of childhood 
trauma, because of things that have happened to them in their past, you cannot fix 
everybody. Some kids will have behaviour that affects not only their own learning but 
the learning of other children in that classroom. When we have tried everything, we 
need to get a placement for those children.162 

2.76 Dr Rachel Sowden, New England Delegate of the Federation of Parents and Citizens 
Associations of New South Wales and parent of children with mental health diagnoses and 
other co-morbidities, recounted her personal experience of wanting a mainstream education 
for her son but found that a support class was more suited to his needs. She empathised with 
parents who sought a mainstream classroom setting for their children but raised the concern 
that ‘under the current system’ mainstream teachers did not have the appropriate skills to 
support students with disability:  

Many parents start off saying that their child will be included. You want your child to 
be differentiated but also included. You want them to be able to go to the pub when 
they turn 18 and know their friends because they went to school with them. As a 
parent, that is what you want… Sometimes, as they fall further and further behind, or 
their behaviour becomes worse and worse, parents decide that their child will have to 
be moved…There is a real desire on the part of parents to have their child in 
mainstream education. However, they do not want their child to be told not to sit the 
NAPLAN test, or any of those things. As you get further into the education system, 
you see that under the current system the teachers in the support classes have the best 
skills and smaller classes. You might not want your child in one of those classes, but— 

... My child's support class is amazing, and the school that my children currently go to 
is amazing…163 

2.77 While acknowledging the wide range of views on the most appropriate learning environment 
for a student with disability, a number of inquiry participants asserted that ultimately the 
question is not one of which educational setting is best but rather which is best for the 
student. For example, Mr Peter Skinner, President, Special Education Principals and Leaders 
Association, spoke of the quality of educational experience and producing the best outcomes 
for students with disabilities and special needs, regardless of the setting. He explained: 

… our concern probably is not on where the students are placed; it is more on the 
quality of educational experience they have when they are there. If we are providing 
an excellent education for our students and we have great social outcomes for our 
students, and they get to engage with their peers, then that is the best outcome for 
them and if we have got the resources to be able to do that, then fantastic. Similarly, 
with our primary colleagues and our high school colleagues, their outcomes I guess 
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would be the same. If the educational experience is great and the social experience is 
fantastic, then we are ticking all the boxes we need to tick as leaders.164 

2.78 Dr Iva Strnadova, Associate Professor in Special Education, School of Education, University 
of New South Wales, expressed a similar view, cautioning against a discussion about the 
‘better’ setting. She commented that mainstream classroom environments may indeed be most 
beneficial but only if they have the appropriate supports in place. Dr Strnadova stated: 

… I would be very worried if the discussion turned into “special educational settings 
are better than inclusive settings”. That is not what we are talking about here. We are 
talking about asking: “What is best for the child?” For a majority of children who have 
disabilities or difficulties, the mainstream settings are a good place to study at but they 
need to have supports in place and they need to have educated teachers who 
understand evidence-based practices. I am just cautioning about this issue.165 

2.79 This view was echoed by Dr Coral Kemp, Honorary Fellow, Department of Educational 
Studies, Macquarie University, who stressed the importance of highly skilled teachers to 
manage and educate students with disabilities and special needs in mainstream classrooms, 
noting that without such skill there could be dire consequences. Dr Kemp insisted that 
inclusion is not just about inclusion in school but ‘inclusion in life’:  

…there are some kids of whom she will say to the parents: ‘You need to put that child 
back in the mainstream. He or she will benefit more from mainstream.’ But for other 
kids I have seen the most tragic situations in mainstream schools because teachers do 
not know what they are doing. What you are really doing is limiting the inclusion for 
that kid in the long term. Do not forget inclusion is about inclusion in life, not just 
inclusion in an educational institution. We need to be working to make sure that child 
has the best opportunity to be included in the wider community.166  

2.80 As indicated earlier, Chapter 5 will consider teacher quality in greater detail. 

The pressure on teachers 

2.81 While the committee heard from many parents about the experiences of their children with 
disabilities and special needs, the committee also received considerable evidence from teachers 
across all education settings about their lived reality. Many teachers and schools, from the 
mainstream environment in particular, expressed deep concerns about how moves towards a 
more inclusive education system have not been appropriately matched by resources and 
support.167 As a result, teachers reported feeling overwhelmed, stressed and under significant 
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pressure to provide quality education that meets the needs of their students, especially those 
with disabilities and special needs.168  

2.82 For example, Sir Joseph Banks High School acknowledged the right and need to provide an 
inclusive education to students with disability, however, argued that necessary resourcing must 
accompany it: 

 … students, rightly so, are given opportunities to live, learn, function and be integral 
members of our school communities. This is wonderful, however, along with ‘voice’ 
come necessary resourcing to carry out the task of supporting our students, without 
burning out our leaders, teachers and amazing support staff.169  

2.83 Likewise, Mr Allen Slater, teacher, asserted that students with disabilities and special needs 
have entered into mainstream environments without the appropriate mechanisms in place to 
ensure that they are both safe and supported: 

Governments have mainstreamed students with disabilities without the correct 
resources to schools including staffing, additional resources in medical, physical 
changes to the school and appropriate technology incorporating assimilation and 
programs which ensure all students have a safe and supportive environment. 

…  

It is not the students with disabilities or special needs that are the problem; it is the 
mainstreaming of these students into regular classrooms without the appropriate 
support and resourcing mechanisms being put in place.170 

2.84 Mr Chris Presland, President, NSW Secondary Principals’ Council, explained that more 
resources – ‘both human and non-human’ – are needed if teachers and schools are to support 
the right of every student to ‘receive the highest quality education and to become successful, 
lifelong learners’.171  

2.85 Ms Robyn Bale, Relieving Executive Director, Learning and Wellbeing, NSW Department of 
Education, acknowledged that, for the government sector, ‘the department and individual 
public schools deal with every day constraints that are practical and real.172 However, many 
teachers argued that these constraints are too great, placing enormous pressure on teachers. 
As one inquiry participant stated: ‘Too often, as a teacher, I feel systemically 
unsupported…’.173 

2.86 For example, one inquiry participant described teachers as feeling ‘overwhelmed’ by the 
varying degree of need within the classroom, the limited resources available and having little 
time to provide learning programs for all students: 
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Teachers feel overwhelmed by the level of differentiation that is required in the 
classroom. They do not feel that they have the level of expertise to meet the huge 
discrepancies in the abilities within their class. They have a limited amount of 
resources available as these resources are spread over the whole school. There are no 
trained teachers who we can call on to give specific specialised support, eg. itinerant 
teachers for behaviour, special education experts etc. The reduction of funding has 
meant that students who we used to be able to provide assistance to are no longer 
catered for on an individual level. The amount of time needed to provide a quality 
program for children with specific learning needs is not manageable as well as 
preparing for the other students in the class.174 

2.87 Ms Jan Pennisi, teacher, agreed, stating that it is extremely difficult for teachers to deliver 
quality, personalised learning: 

We talk all the time about meeting individual needs, levelling playing fields and those 
sorts of things, but it is all but impossible for many of our teachers with the 
complexity in the classroom to do that. It is a really, really difficult.175 

2.88 One principal shared the personal impact of inadequate support for students with disabilities 
and special needs, highlighting that staff go ‘above and beyond’ what is required of them but 
still cannot meet students’ needs given the many and varied factors at play:  

I am a school principal currently on leave/workers compensation as a direct result of 
issues arising from inadequate provision of resources to support the needs of students 
with disabilities. My rural school has three support units and a considerable number of 
students with disabilities in mainstream classes. Provision of staffing is inadequate to 
meet the emotional, learning and behavioural needs of these students. The staff in my 
school go above and beyond what is expected of them but still cannot meet all the 
needs of students. Issues related to violent student behaviour, regular lockdowns, high 
staff turnover, inadequate time to meet accountability requirements, work with other 
agencies, meet with parents, develop and update learning and risk management plans 
and access the resources students are all significant factors.176 

2.89 Similarly, Smithfield Public School provided a case study of a teacher who taught an autism 
class for students with moderate intellectual disabilities, including multiple disabilities and 
challenging behavior. The school described the teacher as being subject to violent behavior – 
‘hit, kicked, punched, bitten’ – by two students that required placement in a special school but 
for whom there was no vacancy. Smithfield Public School advised: ‘The constant challenging 
behaviour caused Mrs T to go on stress leave as her mental wellbeing was being 
compromised. The following year Mrs T relinquished her position from the Department of 
Education’.177   

2.90 For many inquiry participants, the constraints placed on teachers and schools are primarily 
quantified in funding and resources. Time and again the committee heard from stakeholders 
that there is just not enough money to cater to the full extent of student need within schools 
across the settings. For example, one teacher advised of the range of disabilities and special 
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needs in their mainstream classroom, none of whom qualified for additional funding or 
support. The teacher expressed how difficult it was to teach and improve learning outcomes 
for all students in the class: 

Last year alone, in my mainstream Kindergarten class I had 6 students diagnosed with 
ASD, 3 students with speech problems and 2 with a borderline intellectual 
impairment. Not one of these students qualified for ANY additional support or 
funding. As a mainstream teacher with a class of 20 little individuals I find it extremely 
difficult to cater to all the diverse needs of all these very different little people. Despite 
appealing for additional support, I am constantly being told that students aren’t ticking 
all the necessary boxes to qualify. The process for Integration Funding is so restrictive 
that students with confirmed disabilities are being denied access and therefore do not 
have equitable access to education and improved learning outcomes.178 

2.91 Teachers within the non-government sector shared these concerns. According to Ms Pam 
Smith, Assistant Secretary and Women and Equity Committee Convenor, NSW Independent 
Education Union, ‘there are significant pressures to spread the resourcing as far as possible 
because of unmet need’.179  

2.92 Ms Claudia Vera, Organiser, NSW Teachers Federation, concluded that government inaction 
and a ‘shrinking contribution to disability funding’ demonstrates a ‘wilful negligence that is 
discriminatory, regressive, life-impacting and financially irresponsible’.180 

2.93 Concerns around the inadequacy of funding will be examined further in Chapter 3.  

2.94 Many teachers also shared their experiences in the classroom, highlighting the daily struggles 
they face in catering to an increasing complexity and diversity of student need.181 For example, 
one teacher described having as many as 14 students in the one mainstream class requiring in 
some cases significant adjustments to their learning, but not receiving any funding to support 
them. The teacher stated: ‘Terrible pressure on the teachers and terrible situation for our 
students’.182  

2.95 One teacher drew comparisons between the funding support previously provided to students 
with disabilities and the support provided now, when classrooms are comprised of increasing 
numbers of students with additional learning needs. The teacher described the impact not only 
on themselves as the teacher but on all students in the class, including those without disability:  

When I began teaching in 1996 I remember vividly that funding was generous. This 
was when we were told that when students were being ‘fully integrated’ they would 
receive lots of funding and assistance as they were not taking up very expensive places 
at SSP Schools (Schools for Specific Purposes) and so they were SAVING the 
government money…  
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These days are LONG gone. 

Now IM [mild intellectual disability] kids receive NO specialised funding. So in one 
generation, they have gone from ‘needing’ a five day a week aide, to now ‘not needing’ 
them at all. This is absurd. My Down's students once had four or five days a week aide 
support, and now we get none. This causes immense pressure on the classroom 
teacher as well as the rest of the students in the class. The teacher, in most cases, has 
no other choice but to sit with these high needs kids to provide support (rightly so) 
however the other students receive little support for themselves, often they need to 
make do with other kids who provide peer-tutoring as the teacher physically can't do it 
all. … 

My concerns at present is that as a teacher I am unable to do my job as I was once 
able to. My classes now have on average five special needs students. Usually two have 
Autism Spectrum Disorder and three other students have a range of needs including 
intellectual disabilities, physical disabilities and also mental health needs. A class with 
five vulnerable students and twenty-five regular students, and having no support is 
just so hard. I may be fortunate enough to have an SLSO [School Learning Support 
Officer](new term for teacher's aide) a few hours a week, but to be honest, sometimes 
this is just a waste of time as the vulnerable kids find this haphazard approach difficult 
to manage.183 

2.96 Mr Presland, NSW Secondary Principals’ Council, advised that ‘teachers are finding it difficult 
to cope’ with the volume of students presenting with disabilities and special needs in regular 
classrooms. He explained:  

…despite the additional funding provided to support schools in the provision of 
education to students with disabilities or special needs, there is a growing number of 
students with diverse disabilities being integrated into mainstream schools. As a result, 
teachers find it difficult to cope, even with additional resources. Teachers put the 
education of their students first, but they are finding it more and more difficult to 
cope with the many students with disabilities or special needs in their classes. 184 

2.97 Despite the pressures, teachers and schools repeatedly expressed their passion and 
commitment to providing quality education for their students, including those with disabilities 
and special needs.185 For example, Mr Jack Galvin Waight, teacher and organiser for the NSW 
Teachers Federation, said that in his capacity as organiser for the Hunter region ‘[a]t meetings 
with those teachers I am continually amazed at their commitment, their dedication and their 
passion for teaching students with disabilities’.186 Likewise, of special educators, Mr Skinner, 
from the Special Education Principals’ and Leaders’ Association, stated that they ‘face the 
most complex learners in the education system with passion, enthusiasm and creativity’.187     

2.98 Ms Sarah Rudling, Principal of Barrack Heights High, told the committee that 81 per cent of 
her school population were identified and included in the Nationally Consistent Collection of 
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Data for students with a disability. She expressed deep pride in her school and a commitment 
to ‘educational excellence for all’, acknowledging that this is only possible by the incredible 
efforts of educators in her school:  

An extraordinary school recognises that their supreme responsibility is to grow every 
individual child into a successful learner, a confident and creative individual and an 
active and informed citizen who has the self-esteem and motivation to thrive in the 
modern world. How are we doing this? Passion, dedication, commitment, good will, 
hard work, but above all else advocacy. Many of the students who attend our school 
are disadvantaged by generational trauma, poverty and disability. It is our commitment 
to our community to bring reality to the rhetoric of breaking cycles. 188  

2.99 Ms Rudling highlighted the view expressed by other inquiry participants that teachers and 
schools are fundamentally ‘doing the best they can with what they’ve got’. Ms Rudling advised 
that in order for the school to meet its commitments to students with disability, and indeed all 
students in the school, she must strategise and be creative in allocating funds and resources: 

To do this we strategically use funding and resources to address point of need in our 
school. This has included restructuring classes, employing additional teaching and 
nonteaching staff and paraprofessionals to educate and support us to work with 
students and their families. It requires a huge amount of creativity and there is often 
frustration that we cannot do more.189 

Increased prevalence and complexity of disabilities 

2.100 Closely tied to the pressures faced by teachers and schools in meeting the diverse needs of 
their students is the reality that the prevalence and complexity of disabilities presenting in both 
mainstream schools and special schools is increasing. In particular, the committee received 
evidence of an increase in the diagnoses of learning disabilities and the prevalence of mental 
health and behavioural disorders. Autism Spectrum Disorder was also highlighted by inquiry 
participants as coming to the forefront in recent years.  

2.101 Ms Bale, NSW Department of Education, advised that the number of students with disability 
presenting at schools is increasing. 190 

2.102 In particular, certain trends in prevalence and complexity were discussed by inquiry 
participants. For example, Northcott advised of a rise in learning disabilities as opposed to 
physical ones.191   

2.103 Mr Presland, NSW Secondary Principals Council, drew attention to the changing nature of 
mental health disorders and the challenging behaviours displayed by such students, stating:  

There is great concern about managing the more complex, antisocial and/or 
challenging behaviours of students. …  Since the 2010 report, there has been an 
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increasing prevalence and complexity in the nature of mental health and the incidence 
of physical threats, assaults, verbal threats and abuse towards both staff and 
students.192 

2.104 The non-government sector also reported an increase in the prevalence of such disabilities and 
special needs in their schools across the state. Ms Smith, NSW Independent Education Union, 
advised:  

Whether it is a principal in Bondi, Bourke, Broken Hill, or Ballina, we deal with them 
across our sector. They all tell us the same story; that is, they are dealing with 
increasing numbers of students with a range of special needs in the learning, social, 
emotional and behavioural areas.193  

2.105 Ms Anne Flint, Executive Member, Special Education Principals and Leaders Association, 
made the observation that students with less complex needs can no longer be found in special 
schools but are rather in the mainstream environment, stating that ‘that is terrific and it is 
testament to the increasing capacity of mainstream schools to meet the learning needs of these 
students’.194 However, as noted earlier, the great diversity of student need found in mainstream 
classrooms is proving challenging for many teachers. 

2.106 Ms Flint also acknowledged that the complexity of disabilities in special schools has increased 
over the years.195 This view was shared by Ms Katrina Eyland, Principal of Havenlee School, a 
school for specific purposes (SSP), who explained the impact of these enrolment trends but 
raised concerns over having to manage the tensions between certain types of complex 
disabilities now found within SSPs:  

Because of the success of the Every Student, Every School policy many students with 
disabilities are now being supported in either mainstream or support classes in 
mainstream schools who traditionally would have gone to an SSP. As a result SSP 
enrolments tend to be for students with higher more extreme support needs. At 
Havenlee School we are seeing more and more of two types of students:  those with 
severe physical, intellectual and high medical support needs, that is typically a student 
in a wheelchair often requiring tube feeding, toileting, suctioning and the 
administration of medication; and those with severe intellectual disabilities combined 
with severe autism and trauma. These students often have high anxiety, high sensory 
needs and compulsive behaviours which in turn lead to unpredictable and often 
violent behaviour. Having these two types of high support needs students in the same 
school is problematic.196 

2.107 In commenting on how teachers manage the increasing prevalence and complexity of 
disabilities in classrooms, one teacher expressed the view: ‘Teaching becomes more classroom 
management than effective pedagogy’.197 
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Autism 

2.108 According to Autism Spectrum Australia (Aspect), conservative prevalence figures suggest 
that there are approximately 57,000 Australian children (from 0 to 18 years of age) on the 
autism spectrum, of whom over 18,000 live in New South Wales.198 Reflecting this prevalence, 
the committee received evidence about the increasing number of students diagnosed with 
Autism Spectrum Disorder in recent years. The NSW Government advised that additional 
funding has been provided to schools to support these students.199 Discussions around the 
number of students presenting with autism suggested that both better diagnostic tools and 
greater prevalence of the disorder could be attributed for the increasing trend.200  

2.109 The table below demonstrates the increase in funding needed to meet the challenge of the 
increased prevalence of students with autism. 

Table 1 Number of students receiving Integration Funding Support by type of 
disability201 

 

2.110 With these high prevalence rates, inquiry participants advised that there are particular 
educational challenges faced by students with autism that require immediate and appropriate 
educational support.202 Ms Elizabeth Gadek, National Director, Aspect Education, Autism 
Spectrum Australia (Aspect) explained: 

                                                           
198  Submission 112, Autism Spectrum Australia (Aspect), p 1. 
199  Submission 135, NSW Government, p 10. 
200  For example, Evidence, Ms Elizabeth Gadek, National Director, Aspect Education, Autism 

Spectrum Australia, 27 March 2017, p 70; Evidence, Ms Melissa Clements, Director, Disability, 
Learning and Support, NSW Department of Education, 27 March 2017, p 17. 

201  Submission 135, NSW Government, p 10. 
202  For example, Submission 112, p 2; Submission 127, Name suppressed, p 5; Submission 413, Yellow 

Ladybugs, p 4; Submission 145, Name suppressed, p 1. 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 39 
 

We note that students on the spectrum have challenges with impairments in social 
communication and social interaction, restricted and repetitive patterns of behaviour, 
and sensory issues. That makes being in an educational setting significantly challenging 
for some of these students. We know that these students struggle in the education 
system facing problems such as school exclusion, bullying, depression, anxiety and are 
often misunderstood by educators and peers in the wider community.203  

2.111 The committee heard that this was true for many parents who participated in the inquiry.204 

For example, one parent of a son diagnosed with Autism Spectrum Disorder shared their 
experiences of both government and non-government schools and how, following a number 
troubling and traumatic experiences, chose to withdraw their child from mainstream education 
and homeschool him instead. The parent explained the fallout of their son’s school 
experience: 

As Kindergarten progressed, my son found the increasing academic challenges and 
social demands of the classroom and playground more difficult to navigate… he 
would come home catatonic, and unable to complete basic self-care needs (eating, 
toileting, undressing) and unable to participate in any social interaction with his two 
brothers or either parent. At bedtime, he would engage in prolonged violent, self-
injurious meltdowns before falling asleep weeping, exhausted. In the mornings, he 
would violently protest any attempt we made to prepare him for school: his school 
refusal occurred every morning, and was aggressive, self-injurious, and prolonged. It 
was underpinned by a growing deep self loathing at how profoundly he felt he was 
failing at school. 

I brought this behaviour to the attention of his classroom teacher and his Principal  
repeatedly…. The primary reaction of the school was inaction. I was treated as the 
stereotypical overprotective mother, my concerns were left unaddressed, and my son 
was left unsupported..205 

2.112 Dr Laura Issa, parent, observed that such struggles demonstrate an urgent need to address the 
challenges faced by students with autism so as to provide a truly inclusive educational 
experience. Dr Issa stated:   

I am hearing from parents …that for autism and those difficult spectrum disorders we 
just do not know what we are doing and we have not got it right. Perhaps for vision 
and physical disabilities we have had a little bit more experience and we have some 
guidelines but there is no guidebook. There does not seems to be a framework for 
integration and inclusion. Inclusion, in my view, is really about finding ways for kids 
to be able to participate, to actively learn in the classroom and to be able to engage in 
the curriculum in a way that benefits them at their level. I do not think we have found 
that and that is what we need.206 

2.113 Ms Gadek acknowledged that while not all students on the spectrum need additional support, 
there are a great many that do and it is these students that require support at various stages of 
their school journey. She stated:  
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… not all people on the spectrum need extra support. There are many students coping 
very well without the extra support. I think what we have to be aware of is the ones 
that do need that extra support at various stages in their journey through school get 
the support that they need.207 

Committee comment 

2.114 The committee is deeply troubled by the stark contrast between the inclusive approach to 
education provision promoted in legislation and policy and the reality experienced by many 
participants of this inquiry, whether they be students, parents, teachers or schools.  

2.115 We acknowledge that, while the deep-seated stigma and discrimination around disability is not 
unique to the education space, it has certainly manifested itself in real and concrete ways, no 
matter how subtle, across many aspects of schooling life for students with disabilities and 
special needs and their families.  

2.116 In particular, the committee is disturbed by evidence that students with disabilities and special 
needs are subject to ill-treatment and abuse, and is shocked that such incidents continue to 
take place today. The committee condemns any behaviour that is disrespectful, harmful or 
dangerous to students with disabilities and special needs, as with all students, and calls for 
greater respect of the rights of all students to a safe and supportive school environment.     

2.117 The committee also recognises the great inconsistency in the quality of education and support 
being delivered by schools. We note the passion and commitment expressed by educators to 
deliver positive outcomes, opportunities and experiences, and is encouraged by the various 
examples of best practice and inclusion during the inquiry. However, based on the evidence to 
this inquiry, the committee considers these examples to be exceptions rather than the norm. 

2.118 We also acknowledge the ongoing debate about the value and need for segregated settings 
since the move towards inclusion in education provision over the last three decades. While the 
committee supports the inclusion of students in mainstream settings, we believe there is a 
place for special settings that can provide targeted support to students who need it. We do not 
believe that a policy of inclusion and the presence of segregated settings represent mutually 
exclusive ideals, and agree with inquiry participants who maintain that it is the quality of 
instruction rather than simply the setting in which it is delivered that is most important.   

2.119 While the experiences of students with disabilities and special needs is at front and centre of 
this inquiry, the committee is mindful of the experiences of the many teachers who 
contributed to this process. We recognise that teachers must operate under many varied and 
challenging constraints in order to deliver quality education to their students, including 
funding and staffing constraints. In particular, the committee notes the views of those 
participants who argue that the move to mainstream inclusion has not been adequately 
matched by resources and support, and is concerned this may reflect certain attitudes towards 
students with disabilities and special needs at a systemic level. 

2.120 The committee recognises the incredible complexities around education provision and does 
not intend to simplify the many factors at play. However, the committee believes there is an 
urgent need to align policy with practice, and finds that a deep cultural change is necessary if 
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students with disabilities and special needs are to be provided with quality, personalised, 
inclusive education. 

 
 Finding 1 

That, while there are many striking instances of excellence, the inclusive approach to 
education provision promoted in legislation and policy is not the reality experienced by many 
students with disabilities and special needs in New South Wales schools. 

 Finding 2 

That the committee: 

 supports the cultural, legislative and policy shift from segregating students with 
disabilities and special needs to including them in mainstream schooling in all systems, 
where reasonably practical 

 believes this reflects a broader social change towards the inclusion of people with 
disabilities  

 recognises that decisions about enrolment should primarily be matters for well-
informed parental choice. 

 

 Recommendation 1 

That the NSW Government formalise a presumption applicable to all New South Wales 
schools that a child is to be educated in an inclusive mainstream setting, unless there are 
compelling individual reasons for other arrangements. 

2.121 In practice the committee believes this would include the Department of Education website 
reflecting mainstream classes as the first, default and preferred option for students with 
disabilities and special needs and for example, the enrolment form to include information 
about the rights of students with disability. This information would be provided to all parents 
at enrolment, initial meetings, at transition stages and when a disability or functional 
impairment is identified. 

The role of the NSW Department of Education 

2.122 In this inquiry, much of the evidence received by the committee related to the provision of 
education to students with disabilities and special needs in government schools. As such, the 
NSW Department of Education as a service provider and driver of school culture featured 
heavily during the course of this inquiry. In particular, inquiry participants shared their 
experiences of the Department and raised a number of concerns about their capacity to 
promote and implement inclusive education in collaboration with parents and families of 
students with disabilities and special needs.  
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2.123 During the inquiry, criticisms were levelled at the Department for fostering and perpetuating a 
culture of discrimination against students with disabilities and special needs.208 For example, 
Witness E, who has Autism Spectrum Disorder as do their children, stated that while they 
never considered themselves disabled, they felt ‘disabled in the system’: 

People on the spectrum have given much to this world because we are intensely 
observant … It has to be remembered at all times that there are gifts with this 
disability. I told my children when they were born that they were not disabled. I 
thought I am different, not disabled, but I have felt disabled in this system.209 

2.124 The witness argued that the Department is ‘labelling people as disabilities’ rather than treating 
them as people.210 

2.125 Indeed, another inquiry participant expressed this through her experience as a mother of a 
child with Apert Syndrome, a rare condition causing bone fusion, including in the skull, 
fingers and toes, as well as cognitive development and speech delay. Ms Michelle McLellan 
told the committee how seeking educational access for her son was a challenging, drawn out, 
impersonal experience, with the Department making decisions based on ‘ticking boxes’ 
without genuine regard for her child: 

The system was extremely impersonal when assessing whether my son was eligible for 
support. In the beginning the department coded my son’s disabilities into boxes and 
once again Apert Syndrome missed those boxes, so he did not get the reasonable 
hours that he really required. Not one person from the department to this day has 
come out to visually assess my son in his environment. It is horrifying to know that 
the future of my son’s education lies in the hands of people who have never met him. 
They are simply making big decisions from a number on the page.211 

2.126 Witness E asserted that the Department is bullying students and their families with no 
understanding of the impact they have had on people’s lives:  

They fail to understand the harm they are doing to people. We are people. I may make 
errors like everybody else but the department are the biggest bullies .... The greatest 
bullies are in the department and those feelings must trickle down. If we are not 
shown respect and our children with disabilities are not shown respect why should the 
children in the classroom offer respect or care or compassion or even be interested in 
what we have to offer.212  

2.127 According to one witness, there is significant discrepancy between what the Department 
promotes in policy and what it does in practice: 

… the department talks the talk, but in balance fails to walk the walk. It is easy to say, 
‘We value stakeholders and are committed to providing them with what they need. 
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Working towards this, we consult and include stakeholders with equity’. If the 
department was walking this walk, we would likely not be here today.213 

2.128 This witness asserted that ‘the higher you go up in management there is indeed a concerning 
lack of awareness and acceptance of the systemic issues’, which represents the most significant 
barrier to students with disability being given the support they need: 

When a lack of commitment or poor, arrogant attitudes start to become reasonable 
and legitimate, either in perception or reality, in this consideration the changes our 
children need will not likely happen and in the way they desperately need them to.214 

2.129 Dr Donald Gillies, Member of the Board – Advocacy, Special Learning Difficulties 
Association of NSW, reflected a similar view, expressing concern over the basic lack of 
understanding that action at the leadership level is required for change. He stated: 

We come out of those discussions [with Department representatives] feeling very 
positive that change will occur. We wait for it to occur, but nothing happens. That 
indicates a lack of understanding of the role of leadership in ensuring that decisions 
taken in those forums are acted upon. It is also an indication to me that there are areas 
of the department that do not understand the change process. That is very 
concerning.215 

2.130 Dr Gillies argued that this reflects a ‘lack of coordinated leadership within the department’ and 
insisted that ‘transformational leadership’ – rather than bureaucratic leadership – is needed in 
order to empower teachers on the ground to identify and act on issues, and to affect systemic 
change:  

I believe that the department is based upon a bureaucratic approach to leadership. 
Leadership has changed over the years; it is now transformational leadership rather 
than transactional leadership. We are now in a situation where people need to be 
empowered to get involved in identifying issues and acting on them. This is a classic 
case. People in the department know there are problems related to this issue, and no-
one appears to be aware of the fact that action is required. It just goes on. There are 
schools that are adopting processes that certainly are not evidence-based. 216 

2.131 Other inquiry participants criticised the Department for not being transparent, open or 
accessible, and for being adversarial and defensive in their decisions and actions.  

2.132 For example, parent Ms Caroline Thornton stated: ‘One of the things I have seen is that 
transparency is needed in the Department of Education. That is clear’.217 Mr Thornton argued 
that Departmental process is not clear or transparent: 

I see time and again people having problems with the process…. There is no clear 
process in any aspect of the Department of Education for parents to follow. You can 
be the smartest person on the face of the earth but you do not know the process’.218 
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2.133 Mrs Vanessa Comiskey, parent, agreed with this view stating that departmental policies and 
support for teachers are not as readily available for parents, and that there is limited access to 
information that may ensure a measure of accountability from teachers:  

I have looked at other departmental policies … and I feel it is more tailored to staff 
needs than what it is to parents needs. There are staff toolkits on the website that 
would be valuable for parents but parents cannot access them. How do we get that 
extra information? They are not being transparent in providing that information. How 
do we, as parents, then empower ourselves to say to the department, ‘Well, you are 
going against your own policies here’, which I have had to do a couple of times. They 
have argued the fact and turned it around and said, ‘No, you are incorrect, because 
this is the way we are interpreting it’. They need to be a little more clearcut in their 
policies.219 

2.134 In discussing her experience of complaints handling in New South Wales, detailed further in 
Chapter 6, Ms Julie Phillips, Member, Children and Young People with Disability Australia, 
described the Department as being defensive in nature, prioritising the protection of their staff 
and legal defense. She urged for a change in culture in order to ensure students with 
disabilities are protected: 

If you do not change the whole culture at the top of the Department of Education 
here… in terms of changing the priorities from defence of the Department of 
Education people to protection of marginalised and vulnerable children these 
[legislative] schemes will never really work.220  

2.135 Dr Issa also commented on the Department being defensive within the context of risk 
aversion, arguing that the Department’s attitude to managing risk potentially promotes learned 
helplessness amongst students with disability. She explained from the perspective of her son’s 
experience: 

I have always been concerned about the Department of Education’s attitude towards 
managing risk. Sometimes their focus is on protecting themselves rather than perhaps 
doing what is best for a child. They are quite risk averse. With [my son] they were 
highly risk averse. He was not allowed to, for example, move around the playground 
in case he might fall or hurt himself. They were very restrictive. They were often too 
controlling of his movement and his ability to be independent. I worry that the 
approach promotes learned helplessness. They over-help because they are worried 
about risk.221 

2.136 Other examples of these criticisms are considered throughout the report, particularly in 
Chapter 6. 

2.137 In response to the various concerns raised about the Department throughout the inquiry, Mr 
Scott, Secretary of the NSW Department of Education, stated that the Department runs a 
‘fine education system’ but acknowledged that it is ‘not a perfect one’.222 He conceded that in 
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an organisation as large as the Department there will be ‘moments of human failure and 
systemic failure’.223 He explained: 

Today nearly 800,000 young people are learning in the New South Wales Government 
schools. Ours is one of the largest education systems in the world. More than 100,000 
of those young people receive personalised learning and support because of disability. 
In this large system we have dedicated principals, highly skilled and professional staff 
and some outstanding facilities. However, it is a highly demanding and complex area 
of education. 

… We understand that for many children with disability parents already have made a 
remarkable personal commitment and sacrifice to create the most supportive 
environment possible for their children. Inevitably, as in any organisation of this 
size—and the department is one of the largest organisations in Australia—there will 
be moments of human failure and systemic failure, where individuals have failed to act 
responsibly and professionally, resulting in learning environments that have not been 
constructive and productive or, even worse, putting children in harm’s way. At times 
the department will not have identified risk early enough or appropriately, or will have 
been too defensive in the face of criticism and not engaged enough with areas of 
concern. 224 

2.138 However, Mr Scott reassured that ‘[o]ur commitment is to every child in our system; that 
every year there is learning and progress to see improvement and achievement …’.225 He 
maintained that it is the imperative of each staff member to ensure that all students are 
‘known, nurtured and cared for’:  

… I believe overwhelmingly the staff of the department are committed to ensuring 
that every child and young person in our care flourishes; that they are known, 
nurtured and cared for; that they are learning and improving and preparing to be great, 
productive, and valued citizens—every one of them.226 

2.139 Accordingly, the committee was advised that significant reform is underway in recognition of 
the fact that there is still room for improvement in clarifying expectations and opportunities 
for both parents and schools:  

A new school excellence framework, school and teacher accreditation requirements 
plus school planning and reporting requirements provide accountability. These are 
major changes still in relatively early stages. Work is still needed to ensure that parents, 
school staff and the community fully understand the opportunities and expectations 
that come with them.227 

Committee comment 

2.140 The committee acknowledges the widespread concerns raised by inquiry participants about the 
leadership exercised by the NSW Department of Education in the delivery of education to 
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students with disabilities and special needs in government schools across the state. In 
particular, we note the anxiety and frustration of families who feel that their children are being 
considered, not as people, but as disabilities. 

2.141 The committee also acknowledges and appreciates the frank admissions of the Department’s 
Secretary, who accepted that there are, at times, both human and systemic failures in the 
system. The committee is encouraged by the Department’s commitment to the students in its 
care but urges action to accompany this commitment. We also accept that there are many 
instances where government schools provide an exemplary inclusive and supporting education 
for children with special needs. Our concern is the lack of consistency. 

2.142 The committee believes that strong leadership is vital to affect change in culture and practice 
at all levels and in all aspects of the education system. The committee challenges the 
Department to exercise this leadership for the benefit of all students, particularly those with 
disabilities and special needs.   

The role of parents 

2.143 Through the many personal stories shared during this inquiry, the committee gained an insight 
into the complex, challenging and passionate role parents and carers play in seeking the best 
educational opportunities and outcomes for their children with disabilities and special needs. 
The committee received evidence that parents are under enormous pressure and face many 
challenges in raising their children. Often they feel disempowered within the education system, 
with many not having the capacity to effectively advocate and, if they do, being met with 
resistance or dismissal. The committee heard that all parents want is collaboration and 
communication with educators. After all, they argued, they are the experts of their children.  

2.144 The following case study demonstrates the ‘continued complexity and frustration’ that is faced 
by parents of students with disabilities and special needs, who, in partnership with teachers, 
seek to have the needs of their children met. 

 

Case study – Rosie, parent  

During the inquiry, Ms Sarah Rudling, Principal of Barrack Heights Public School, shared an email 
from a parent of a student with disability, Rosie, about contributing to rhe current inquiry:  
Dear Sarah, 
Thanks for sending me the submission made by our school re meeting the needs of students with a 
disability. 
Thank you for including me and asking for the involvement of parents and families. I have nothing but 
the highest respect for your lion-hearted drive and determination to do the best for each of our 
children. Unfortunately, I don't really understand how you would have me help. I feel that I may not 
have understood your requests correctly. The language I've encountered in my brief research has been 
both dense and foreign... I have information overload, and at the same time I feel both terribly ignorant 
and ill-equipped. 
I have so little brain power available after the crushing emotional and physical demands of my daily life 
in a household where disability dictates everything in one respect or another, and even less courage in 
terms of approaching people I don't know well, with questions or requests I myself don't fully 
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comprehend. This is pretty much how it feels to be the parent of a child with a disability in a nutshell! 
I fear that I am not the person you need on side right now. This is my failing and I hate it with a 
passion. I would do anything and everything within my power to make a positive difference for you. 
For all the kids. For my dear [son]. But I am just so very limited. I am grateful to God for all the work 
you and your devoted team do in providing the best education and care for my kids. I am really happy 
with the school. It is not in my nature to complain, let alone agitate for change. I am no visionary, I 
can't imagine what to ask for, I just make the best of what I see before me. Sometimes I fail at that fail 
at that, too. I suppose as a parent I rely very heavily on your team at Barrack Heights Public School to 
provide an education for [my son]. We recently found out that he probably has dyslexia (on top of the 
autism) and I am so fearful that he may not learn to be a confident reader and that this will hold him 
back in life. Kids with autism often seem to have huge potential in certain areas... some may well be the 
innovative geniuses of tomorrow... but my [son] needs to learn to read and write, first. It kills me to 
think that lack of funding is a determining factor here!228 

2.145 Mr Brett Holland, teacher and parent of children who have experienced neurodiversity, 
diverse learning needs, and chronic illness, discussed children ‘experiencing’ disability, 
referencing the fact that children and their families are on a ‘shared journey’. Mr Holland 
described this journey as being difficult and demanding for many parents of students with 
disabilities and special needs: 

The experience of childhood disability in Australia is a shared experience, often over a 
lifetime of families providing care, support and advocacy for their most precious and 
vulnerable members. We know that the journey of raising a child experiencing 
disability can be difficult, and navigating services in education, health and other care 
needs makes tremendous demands on individual parents, and can strain even the 
strongest of family and marital bonds.229 

2.146 Ultimately, parents undertake this journey because, as Ms Meg Clement-Couzner, Senior 
Systemic Advocate, Family Advocacy, stated, ‘… without a doubt… almost without exception 
parents want the best for their children’.230 

2.147 However, a number of inquiry participants advised that they often feel disempowered while 
navigating the education system, particularly as they pursue enrolments or complaints, as 
outlined in later chapters. As stated by Ms Yolande Cailly, Member, Family Advocacy: ‘There 
definitely is a power imbalance’.231 

2.148 According to Dr Rachel Sowden, parent: ‘Time and time again you hear of parents who are 
just asking that their child have access to an education like other students and they are bullied, 
belittled and made to feel unwelcome in their requests’.232 

2.149 Some inquiry participants commented on the capacity of parents to respond to such 
behaviours.233 For example, Mrs Comiskey advised that many parents have approached her 
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not knowing how to vocalise their concerns and commented that without the capacity to 
advocate, parents would not be able to progress their issues very far: 

…I think it is very complex. I get a lot of people contacting me that have that 
problem of not being able to vocalise their concerns to the schools. They are at an 
absolute desperation rate… I have heard some really horrific stories where I feel that 
the abuse would be at a level where it would make a normally functioning adult want 
to commit suicide …But if they do not have the capacity to go to the principal and 
make complaints and stuff like that, it is not going to go very far.234 

2.150 Similarly, Dr Sowden advised that if you are not a ‘lawnmower parent’ or have your own 
challenges, it is much harder to ‘jump through hoops’:  

If you are not a lawnmower parent who jumps up and down and advocates for your 
child, if you have been told time and again that the school is doing the best it can for 
your child, if you perhaps were not particularly successful at school yourself or you 
might have a disability yourself, it makes it harder to jump through the hoops.235 

2.151 Some inquiry participants, such as Mr David Roy, parent, and academic, asserted that even 
those with the educational capacity struggle to successfully champion their child’s needs: ‘We 
are all PhD trained individuals, and we are struggling’. 236 

2.152 Inquiry participants told the committee that parents sought a respectful, collaborative 
relationship with all stakeholders in their child’s education, with open communication and 
consultation about how to best meet the student’s needs.237 For example, Ms Suzanne 
Robertson, parent, stated:    

It is imperative that schools work collaboratively with the child's family, therapists and 
early intervention providers to provide a holistic picture of the child's needs, so that 
the appropriate adjustments can be put in place to support the student on their 
learning journey.238 

2.153 This view was also expressed by Ms Claudia Vera, Organiser, NSW Teachers Federation, who 
stated that strong collaboration is key to quality educational outcomes for students with 
disability:  

…strong and ongoing collaboration is required to deliver the holistic, integrated and 
specialised services necessary to support complex needs. Collaborative relationships 
with parents and communities that are characterised by mutual respect and facilitate 
the sharing of expertise, knowledge growth and choice are vital for achievement and 
well-being through quality education. 239 
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2.154 Ms Clement-Couzner highlighted the importance of parental involvement in educational 
planning, in particular, to deliver successful inclusive education: ‘Evidence suggests that 
parental involvement in educational planning is one of the key factors that leads to the success 
of inclusive education and education of students with disabilities’. 240  

2.155 Ms Mandy Shaw, Director Public Schools NSW, Wollongong Network, NSW Department of 
Education, acknowledged the need for improvement around the area of parental consultation 
and communication. She noted that there are some schools that have established good 
relationships with their families, and others that have not:  

Could I just say that whole consultation with parents is right from the beginning of 
the year about where is their child going, what is the plan and what do you think about 
that? It is not done as well as it should be. I would be the first person to say that could 
be done a lot better. In some places it is done very well and there are good 
relationships built. There is trust built and clear communication about the sort of 
support in place for that plan for that child. In some places it is not done as well as it 
should be.241 

2.156 Some inquiry participants reflected on their role as part of this collaborative effort, with Dr 
Issa sharing that she would often help her son’s school solve problems. She explained:  

I was always raising issues and I did not see them always addressed. Sometimes I 
helped them solve problems. I would say, ‘Well, how about we do it this way or that 
way?’ I became the problem solver. … my primary interest was to work with the 
school. They have a duty of care. They are looking after my son. I have a teacher’s 
aide who looks after my son—I do not want to get her offside. I want to work with 
them and help them solve problems. That is the role that I took on. So I would find 
solutions… My approach was to help them find better ways of doing things rather 
than go and complain and be difficult...242 

2.157 Others, however, shared experiences of the opposite where teachers and schools were not 
open to, if not offended by, the solutions offered by parents.243 This was true for parent Mrs 
Comiskey who sought expert advice to support the suggested strategies for her son: 

I sat down with an autism specialist. I said, ‘This is my problem; how do I fix this?’ 
She gave me some really good strategies. I took that back to the school and the school 
just looked at me as though, ‘How dare you tell me how to do my job?’ He never 
implemented those strategies, even though it was not going to cost them a cent. I 
thought they were very simple strategies. That just was reflective of the whole 
experience of his schooling life. No matter what I suggested or how I tried to work 
with the school, they just would not change.244 
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2.158 Moreover, a number of inquiry participants commented on the lack of respect for the 
knowledge parents have of their children. For example, Ms Clement-Couzner argued that:  

Fundamentally, there needs to be an understanding that parents usually know their 
child best, and will understand and have examples of things that will work, for 
example, removing triggers for their child to facilitate the child's learning. That 
knowledge does not seem to be desired or respected at times.245 

2.159 Similarly, Mr Roy asserted that, beyond funding and resourcing, a change in attitude to the 
way parents are treated is fundamental:  

… But the big issue is not the funding or the resourcing. …[I]t is an attitudinal 
change: the way that we approach it by speaking to parents. If there is an issue with 
behaviour or curriculum, discuss it with the parents, who are the experts. I would 
argue that Dr Laura Issa is the best expert on her family and that Dr Melanie 
Heyworth is the best expert on her family and that not I but my wife is the best expert 
on my family.246 

2.160 In considering the Department’s responsibility towards the children in its care and the role of 
parents within this dynamic, Mr Scott acknowledged the passion and concern of parents 
wanting what they perceive to be the best educational environment for their children: 

… of course we will encounter parents—there are more than a million parents with 
children in New South Wales schools—some parents who are desperate for their 
children to be enrolled in a school and want their child to have what they perceive to 
be the most normal mainstream schooling experience possible. We understand their 
passion and their concern.247  

2.161 However, Mr Scott maintained that educators need to be trusted in their professional 
judgment, just as other professionals, in the advice they give to parents: 

… the people at that school and providing advice are expert educators and expert 
educators often about the precise disability that their child has, with clear evidence-
based understanding about how to provide the kind of learning environment that will 
deliver the best educational outcome for that child.  

To that degree, the department needs to be able to exercise that professional 
judgement as a professional just as any other professional—a medical professional or 
a legal professional needs to be able to exercise professional judgement in providing 
advice and engaging with that family. 248 

2.162 Nevertheless, Mr Scott recognised this ‘emotionally charged’ area as one of ‘complexity’ that 
has been ‘profoundly disappointing’ for many parents and families.249 In particular, he 
acknowledged the ‘lost and lonely’ journey experienced by parents seeking access to an 
education for their children with disabilities and special needs, and committed to providing a 
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better approach to finding common ground between the desires of parents and the judgments 
of principals:  

So this is clearly an area of complexity and it is clearly an emotionally charged area for 
families and profoundly disappointing at times on occasion.  

… 

But I would say that to feel that you are on a lost and lonely journey knocking on the 
doors of schools and having individual principals, probably with the best will in the 
world, saying, ‘This is not the appropriate place for your child’, must be a very 
frustrating and lonely experience for those parents and we need to be able to provide 
a better approach to certainly document that pathway and that journey, which I think 
is one question, but also to be able to broker a solution as best we can for that family 
and to be able to engage with them at an appropriate level, providing the appropriate 
expertise, so that we can really guide them to the best solution. 250 

Providing additional support to parents 

2.163 Throughout the inquiry, numerous stakeholders called for additional support for parents in 
navigating all aspects of the education system, suggesting various roles that could undertake 
this support function for parents.  

2.164 One inquiry participant recommended the establishment of a case manager role who would be 
responsible for assisting parents to access education and support for their children. They 
stated that such a person could ‘assist parents with enforcing rights’, outline ‘educational 
pathways that promote achievement of full education potential’, develop ‘individual education 
plans’, ‘access assistive technologies’, ‘establish learning links’, and advocate for ‘equal access, 
funding, inclusion, and the rights of the child’.251 

2.165 Ms Edwina Turner, Principal, The Crescent School, advised that her school had just received a 
school chaplain, who is assisting parents in determining their child’s needs with the rollout of 
the National Disability Insurance Scheme (NDIS). Ms Turner stated that the chaplain has 
been ‘really valuable’.252 

2.166 Ms Carolynne Merchant, Director, Public Schools NSW, Southern Tablelands Network, NSW 
Department of Education, spoke of a community liaison officer that had been employed by 
one of her schools to provide additional support, including filling out forms.253 

2.167 Others found the value of such a support mechanism, particularly during the enrolment and 
complaints handling processes. The case for additional support in each of these processes is 
discussed in Chapters 4 and 6. 
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Committee comment 

2.168 The committee acknowledges the complex challenges faced by parents in raising children with 
disabilities and special needs. In particular, we note that navigating the education system 
within the context of these challenges is difficult and at times overwhelming for parents. The 
committee recognises the concern and passion of parents who only want for their child to 
flourish and reach their fullest potential. 

2.169 We understand that a collaborative relationship between parents and educators is vital for a 
positive and meaningful school experience but note that these relationships can be difficult to 
maintain if there is not mutual respect, openness and active communication.  

2.170 The committee considers the Department’s commitment to its relationship with parents 
positive and encouraging, and its approach warranted. Educators are experts in educating. 
However, the committee also acknowledges that parents, above all else, know their child best. 
The committee urges that both parents and educators break the ‘us versus them’ mentality, 
whether it be real or perceived, to ensure that all parties work towards providing students with 
disabilities and special needs the quality education they are entitled to and deserve. 

Moving forward 

2.171 While it is acknowledged that there is much room for improvement in many aspects of 
education provision for students with disabilities and special needs, to be explored throughout 
the rest of the report, the committee received evidence of a constructive, positive way 
forward. 

2.172 For example, Dr Sally Robinson, Senior Research Fellow at the Centre for Children and 
Young People, Southern Cross University, emphasised a need to move away from classifying 
students with disabilities and those without in recognition of all students having different 
learning needs of varying degrees at different stages of their schooling life, who at all times 
must feel they are in a safe, supportive educational environment:  

I think the problem with classifying kids with special needs and kids without is there is 
quite a significant group of children who have additional learning needs who are not 
recognised by the system but would benefit from extra attention …  

The other thing is that kids change, grow and develop all the time, and people go in 
and out of all kinds of ways of being, particularly if you think about people with 
mental health conditions—what is a strength in you one day can be a severe difficulty 
in another week. I know that you need to categorise in order to fund people's 
supports adequately, but we also need a system that allocates or thinks about creating 
safe school communities in a different way. I think they are different purposes.254 

2.173 She added that whole school cultures need to be built to foster this attitude, with strong 
leadership as the foundation, pointing to positive examples of inclusive education where the 
value of all students are acknowledged within the school community: 
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I think it means building whole-school cultures. It means really good leadership, 
strong leadership. It is a long-term endeavour. In the early school years, there is some 
really good work happening about building inclusive communities … They are not 
difference-blind, so to speak, but they have friends with disability and without 
disability. They are much more inclusive in their communities. How do we bring that 
forward into where the problem is much more entrenched? As kids have the benefit 
of inclusive education, we need to bring it forward …  

Those whole-school strategies need to focus on the kids without disability. Kids with 
disability know what they want—they just want to be kids—so helping the other kids 
to enable that means that we are not relying on teachers to police interactions so 
much because other kids…255 

2.174 In light of this, a number of inquiry participants highlighted the value of personalised learning 
as key to meeting individual student need, as examined further in Chapter 4. For example, Ms 
Barbara Leiton, Member, NSW Independent Education Union, stated that, while it is a time 
consuming process, individual education plans are worthwhile if done effectively:  

[IEP] is a very time-consuming process but it does mean that everybody, including the 
parents, have a say in goals for the child and what adjustments are going to be put in 
place in order to achieve it. 

…  

If it is done effectively, yes [it is worth it]. If it is a piece of paper that just gets filed 
away, obviously no. If it is used to make a plan that you are actually going to put in 
place these specific strategies to achieve a particular goal for a child, yes it is. 256 

2.175 As further discussed in Chapter 5, inquiry participants also called for a greater emphasis on 
evidence-based practice to guide the educational instruction of students with disabilities and 
special needs. For example, Dr Mark Carter, Associate Professor, Department of Educational 
Studies, Macquarie University, argued for a ‘commitment at all levels of to evidence-based 
practice’, that is, practice grounded in ‘rigorous empirical research that has been peer reviewed 
and is typically published in scientific-based journals’.257 

2.176 Collaboration and consultation, with parents as discussed previously, but also with other 
stakeholders, was also a theme in this inquiry. Some, such as Dr Donald Gillies, Member of 
the Board – Advocacy, Special Learning Difficulties Association of NSW, argued that 
consultation is important for broader policy development around teaching to effectively 
address concerns at the coalface. Speaking of the positive consultation during the 
development of the Every Student, Every School policy, Dr Gillies stated: 

…I believe that this consultancy process needs to continue. A lot of these problems 
about misuse of teaching methods and so on could be resolved if an organised group 
of people with knowledge sit down with departmental representatives and thrash out 
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the problems. This will overcome the leadership vacuum that exists within the 
department.258 

2.177 Ms Robyn Christofides teacher, also encouraged interagency collaboration, asserting that a 
joint approach to meeting the needs of students with disability can have profound long term 
impacts: 

If specialist education services are part of an approach where schools, Health, Juvenile 
Justice, Family and Community Services and non-government organisations can work 
productively together, we can achieve the best possible outcome for these vulnerable 
young people. We can make a real difference in breaking the cycle of social 
disadvantage and disability.259 

2.178 This view was also reflected by the NSW Ombudsman, who drew attention to a ‘growing 
recognition that a ‘stronger “systems” model is needed to deliver the coordinated, multi-
agency response which is often required’ to support students with disabilities and special 
needs.260   

2.179 For Mr Andrew Johnson, Advocate for Children and Young People, Office of the Advocate 
for Children and Young People, important and valuable policies in the education space exist, 
however, ‘it is about implementation’ of these policies: 

Often when you are looking at culture change and spending a long time of my life 
working with children and young people, often the policy settings are there. Often 
there are very good policies that exist; it is about implementation. I think it is about 
eternal vigilance with children and young people more generally and specifically with 
children with disability.261 

2.180 According to a number of inquiry participants, implementation of policy is intrinsically linked 
with resourcing and thus the resourcing of reform is critical for moving forward, as outlined 
further in Chapter 3. As Ms Robyn Christofides stated: ‘If we can access these resources, we 
can deliver life-changing results’.262 

2.181 For example, Ms Stephanie Gotlib, Chief Executive Officer of Children and Young People 
with Disability, asserted that long-term resourcing and support of strategic educational reform 
is both urgent and necessary:  

…strategic reform that is adequately resourced to effect better change for students 
with disability is urgently needed. This must involve a focus both on a systemic reform 
and individual adjustments and include specific actions in relation to school culture, 
adequate funding, access to expertise, teacher education and the law. Direct 
experience of students with disability clearly demonstrates that the reform cannot be 
restricted to short-term initiatives. CYDA recommends that a plan for educational 
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reform for students with disability is developed which clearly articulates, drives and 
measures the urgent and critical reform needed.263 

2.182 Indeed, for a number of inquiry participants, the long term value and influence of meaningful, 
quality education of children with disabilities and special needs from the very start cannot be 
understated. Ms Allison Gentle, teacher, used the example of literacy to illustrate the power of 
this point: 

I started off working in adult literacy, which really gave me a big passion for working 
with the younger students because it is so hard to address literacy once they are older. 
I worked in Corrective Services and saw the worst consequences of illiteracy. Kids 
went off the rails because they could not get a driver licence and because they were 
illiterate. Then they came to the attention of police and just got into a snowballing 
situation and ended up in a maximum security jail. You could see the role illiteracy had 
played in that and you just wanted to get back down to the source of the river and 
stop these problems from occurring. I have always carried that picture with me in my 
mind of the consequences and how long we have to try to get this right before those 
consequences start to snowball towards disaster for lives.264 

2.183 With all of this, stakeholders maintained that the way forward must ultimately be coloured by 
a culture of genuine inclusion and that, according to Mr Johnson this culture must be 
promoted beyond the education space. He stated that this has been the call from children and 
young people all along:  

It is important to acknowledge that the barriers experienced by children and young 
people with disability are not limited to school settings. To achieve a society in which 
all children and young people with disability are truly included, respected and free 
from violence we must promote broader cultural change both within and outside our 
schools. This is exactly what children and young people have been saying to us...265 

2.184 During the inquiry, Ms Sabrina Wiley, a teacher at Karonga School, a school for specific 
purposes, reflected on the challenging questions that needed to be asked in moving forward 
and ensuring that every student, including students with disability, received not the same 
education but the education that they need: 

… perhaps as a country, perhaps as a culture, we need to examine our fundamental 
paradigms around education for children with a disability. Maybe it is time, because it 
begs the question: Do we really believe that our most vulnerable and marginalised 
student population, the disabled child, deserves the right to quality education? Do we 
really believe that? …If we believed that, we would agree that fair does not mean 
giving every child the same thing. It means giving every child what they need.266 
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Committee comment 

2.185 The committee is concerned that many students with a disability are not receiving the quality 
education to which they are entitled, and strongly supports a constructive, meaningful and 
collaborative reform program to rectify poor practices, with regular reporting. 

2.186 One of the striking matters that came through during the inquiry is that diversity is not a 
binary division between ‘children with special needs’ and a ‘normal’ student population. Every 
class in every school contains children with different skills, learning methods, needs and 
abilities. 

2.187 An individualised learning approach, focusing on the needs and circumstances of each 
individual child, benefits not just children with identified ‘special needs’ but every child in a 
classroom. 

2.188 Viewed in this way every child has ‘special needs’ and every child benefits from a system of 
education that treats them as being part of a diverse group of people who all need 
individualised approaches to learning and teaching. 

2.189 This is a huge challenge to any classroom teacher and it is a huge challenge to the education 
system and our teaching universities. However it is the end we must be striving for not just to 
suit the needs of an identified cohort of children with ‘special needs’ but to bring out the best 
in every student in every New South Wales classroom. 

 
 Recommendation 2 

That, each year, the Minister for Education make a Ministerial Statement in Parliament which 
reports on the educational progress of students with a disability in New South Wales. 
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Chapter 3 Funding 

Schools in New South Wales receive additional funding for students with disabilities and special needs 
through a variety of state and Commonwealth policies, programs, and initiatives. The methods which 
determine funding allocations and arrangements are detailed and complex.  

This chapter outlines the broad funding arrangements for students with disabilities and special needs in 
government and non-government schools, and focuses on the key concerns raised throughout the 
inquiry which included funding uncertainty and inequity, a lack of accountability and transparency, and 
the continued inadequacy of funding available to schools to support the needs of students with 
disability. In particular, this chapter examines the nature and impact of funding changes introduced 
following the 2011 Commonwealth Review of Funding for Schooling (the Gonski Review), and by the 
NSW Government Every Student, Every School, and Local Schools, Local Decisions initiatives.  

Commonwealth funding framework  

3.1 The Australian Education Act 2013 introduced a needs-based funding model for all government 
and non-government schools. This significant change to school funding implemented the 
major recommendation of the 2011 Review of Funding for Schooling, commonly referred to 
as the Gonski Review, which found a school funding model was required ‘that adequately 
reflects the different needs of students to enable resources to be directed to where they are 
needed most’.267  

3.2 Under the new funding model the Commonwealth and NSW Governments committed to 
substantially increase funding for schools. The Commonwealth would continue to provide 
minority funding to government schools and majority funding to non-government schools, 
noting that the majority of funding for NSW Government schools is provided by the NSW 
Government.268 

A needs-based funding model  

3.3 The NSW Government, non-government education providers, and a range of stakeholders 
indicated their strong support for a needs-based funding framework, as this approach took 
into consideration the increased cost of the provision of education to students with disabilities 
and special needs and provides funding in a more equitable way. For example: 

The NSW Government strongly supports this needs based approach to school 
funding ...269 

…the Gonski needs-based funding model paves the way for equitable access to 
inclusive, quality public education for all students...270 
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In principle, a model of funding which provides loadings to address disadvantage 
supports the education of students with disabilities.271 

…there is clear educational agreement on a way forward. It is called Gonski.272 

3.4 While the needs-based policy framework and funding arrangements introduced by the 
Australian Education Act 2013 are referred to as ‘Gonski’, in practice, the ‘Gonski’ funding 
arrangements consist of a range of components, complex methodologies, interim funding 
supports and short and long term transition arrangements.273 

3.5 Short, general explanations of the key components relevant to this inquiry are provided below.  

National Plan for School Improvement (NPSI):  

 The National Plan for School Improvement (NPSI) policy framework implemented the 
needs-based funding model for all school students in both government and non-
government schools. 

 States and territories express a commitment to the NPSI and define funding 
arrangements with the Commonwealth through formal National Education Reform 
Agreements (NERA).  

 Non-government schools access Commonwealth funding through individual 
memorandums of understanding (not NERA) that define their commitment to and 
implementation plans for the NPSI.274 

Schooling Resource Standard (SRS):  

 The Schooling Resource Standard (SRS) methodology is used to determine the amount 
of funding available to each school. The SRS comprises a base per-student funding 
amount and a number of equity loadings, including a loading for students with disability. 
The amount of equity loading a school receives is based on information gathered during 
NAPLAN, with adjustments made for non-government schools based on a 
socioeconomic status score.275 

3.6 The NSW Teachers Federation highlighted the importance of the Gonski funding model and 
the SRS to ensure a parity of funding across schools and for students with disability, stating 
that:  

Over a six-year transition period the Gonski funding model is designed to lift all 
Australian schools to a national school resource standard and in addition provide 
increased targeted funding for students with greater educational need. This is why 
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Gonski is so widely supported by an overwhelming majority of people across the 
nation. People see it as fair and just, and crucial for our children's future.276 

3.7 The NSW Government stated the intergovernmental agreement with the Commonwealth 
‘provided $5 billion of additional Commonwealth and State investment to NSW schools 
between 2014 and 2019.’277 

3.8 Views on the impact of the Gonski model on the amount of Commonwealth funding 
available to non-government schools, differ between Catholic and independent schools. The 
Catholic Education Commission NSW (CECNSW) advised that within the Catholic sector 
funding to support students with disability had ‘dramatically increased’ since the 2010 Upper 
House inquiry into the provision of education to students with a disability and special needs  
(2010 Upper House inquiry) under the new model.278 

3.9 Conversely, the Association of Independent Schools of NSW (AISNSW) advised the 
experience of independent schools in New South Wales was varied. Under the SRS funding 
arrangements, 103 of 478 independent schools received no equity loading279 as schools who 
were ‘calculated to be above’ the SRS benchmark under the new funding model only received 
indexation funding increases, which resulted in ‘trying to operate the … educational model 
that is needed by students with less money in real terms.’280 

3.10 In 2015, despite formal NERA and memorandums of understanding, the Commonwealth 
Government announced that it would not finalise or fund the final two years of Gonski in 
2018 and 2019, the period in which schools were expecting to receive the ‘bulk of the 
additional funding’ including the loading for students with disability.281 

3.11 In response to this announcement the NSW Government expressed their continued 
commitment to the Gonski funding model and their contribution under the New South Wales 
NERA.282 The NSW Teachers Federation, praised the ongoing bipartisan support for the 
Gonski reforms noting ‘that at least in New South Wales we have put this issue above party 
politics’.283  
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Gonski 2.0 

3.12 In June 2017, the Commonwealth Government made changes to the Australian Education Act 
2013, referred to as Gonski 2.0. The changes sought to correct ‘inconsistent arrangements’ 
caused by individually negotiated NERA and ‘ensure that students with the same need in the 
same sector attract the same level of Commonwealth support’. 284 

3.13 In particular, changes were to ensure, a ‘consistent Commonwealth share of the SRS’, that all 
schools transitioned ‘to their relevant share of the SRS by 2027’, and established new 
arrangements for the calculation of the students with disability loading. This enables 
‘differentiated loadings to better reflect the needs of students in the top three levels of 
adjustment (supplementary, substantial or extensive) under the Nationally Consistent 
Collection of Data on School Students with Disability.’285 

3.14 Mr Mark Scott, Secretary, NSW Department of Education, advised that the impact of these 
changes was unclear and would be ascertained and conveyed to schools during the final school 
term in 2017, stating:  

We have still got to work out precisely how it flows and what conditions apply. I can 
say that as we look to work out the money we are going to allocate into schools for 
2018, and the money we are going to wrap around schools in support services, we are 
very conscious of the needs for students with a disability. We are very conscious of 
some of the concerns that exist around how the current formula is working. As we 
calibrate what funding is available and how it is distributed that is in our thoughts. 

Part of the detail we are still trying to work through is precisely where disability 
provisions were in the Act that went through.286 

3.15 Speaking generally, Mr Scott, indicated that schools could expect more Commonwealth 
funding in 2018, but not as much as originally agreed in the 2014 NERA, and reaffirmed the 
NSW Government’s commitment to their share of the Gonski funding, stating that ‘the State 
Government remains committed to fully funding the six years of Gonski which was the State 
contribution to the deal’, while foreshadowing further discussions regarding Commonwealth 
funding for students with disability.287 

3.16 A number of inquiry participants raised concerns about the lack of funding arrangements for 
what should have been the final two years of Gonski and the impact changes to funding 
arrangements through Gonski 2.0 will have on the ability of schools to deliver equitable 
quality education and meet the needs of students with disability.288 These concerns are 
addressed later in the chapter. 
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3.17 Non-government schools provided evidence before the Gonski 2.0 changes therefore, the 
committee did not receive evidence on how the changes will impact on that sector.  

State funding framework  

3.18 Under the provisions of the NSW Education Act 1990 the NSW Government provides 
majority funding to government schools and minority funding to non-government schools.289 
However, the two sectors do not operate under the same funding arrangements, with a 
different set of components and formula used for each sector.   

3.19 This section examines the state funding arrangements introduced under the Every Student, 
Every School initiative for government schools, as well as other funds provided by the NSW 
Government to both government and non-government schools to support the needs of 
students with disability.  

Government schools  

3.20 In 2012, the NSW Department of Education implemented the Every Student, Every School 
(ESES) initiative, with interim Gonski funding. ESES is ‘a framework for learning and support 
in all NSW Government schools to strengthen support for students with disability and their 
teachers’.290 

3.21 Under ESES, schools receive funding to support the additional learning needs of students 
with disability through a flexible Resource Allocation Model (RAM).291 

3.22 The ESES/RAM model provides NSW Government schools with a base allocation and an 
equity loading to meet the needs of students with disabilities and special needs. The RAM also 
provides schools with additional targeted funding for eligible individual students under the 
Integration Funding Support Program.292 

3.23 In addition, the Local Schools, Local Decisions initiative gives principals the authority to 
expend funds received through the RAM to best meet the needs of their students. 293 

Equity loading 

3.24 The majority of students with disabilities and special needs are enrolled in regular classes in 
mainstream government schools. Under the RAM, support for most students with disability 
and special needs in mainstream schools is provided by the low level adjustment for disability 
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equity loading. This is calculated using the three most recent years of NAPLAN data to 
determine a school’s Student Learning Needs Index (SLNI).294  

3.25 The NSW Government advised the loading provides funding for School Learning and 
Support Teams, comprising a specialist learning and support teacher allocation and flexible 
funding, which enables mainstream schools to ‘meet the additional learning and support needs 
of students’ regardless of formal diagnosis or assessment. This established a model of support 
where learning support teachers worked in schools to directly support teachers and students, 
and gave principals the flexibility to share, pool and combine the funding allocation in a way 
to best meet ‘local needs and priorities’.295 

3.26 In 2016, ‘more than $246 million was allocated to schools to support the additional learning 
needs of students’, representing a 31 per cent increase in funding since 2012.296 

Integration Funding Support Program 

3.27 Additional targeted funding for eligible individual students with a diagnosed disability and 
moderate to high-level needs who cannot be supported ‘through the full range of school and 
local resources’, is available to schools under the Integration Funding Support Program.297 

3.28 The amount of targeted funding provided to enable schools to meet the needs of individual 
students varies based on the individual student’s ‘disability and assessed level of need’ and may 
be used by schools to directly fund teacher or school learning support officer salaries or ‘in 
combination with other funds in the school budget to support learning outcomes for the 
student’.298 

3.29 Since 2012, there has been a 12 per cent increase in funding approved under the Integration 
Funding Support Program, with over $112 million of targeted individual student funding 
provided to schools in 2016 to assist more than 7,500 students.299 

3.30 Ms Melissa Clements, Director, Disability, Learning and Support, NSW Department of 
Education, advised that the targeted funding support available to schools was ‘uncapped’, 
increasing according to need and in response to demand.300  
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Non-government schools 

3.31 As noted earlier, the Commonwealth Government provides the majority of funding to non-
government schools in New South Wales and the NSW Government provides minority 
funding.  

3.32 The amount of state funding provided to support all students in non-government schools has 
increased since the 2010 Upper House inquiry, from $833.5 million in the 2009/10 NSW State 
Budget to $1.2 billion in the 2016/17 budget.301  

3.33 State funding for non-government schools is determined using a 12 category needs-based 
system of per-capita funding ‘based on an average 25 per cent of the equivalent cost to 
educate a student in a government school’, ‘where students with disability are funded at the 
highest category regardless of the school they attend.’302 

3.34 While the model remains unchanged since 2010, in their submission to the inquiry the NSW 
Government noted that ‘[t]he combination of per capita funding and additional funding under 
NERA means that NSW State funding to non-government schools will, over time, move in 
line with the NERA model’.303  

3.35 Additional support and funding for students with disability is also provided through the New 
South Wales Supervisor Subsidy Grant for registered non-government special schools, the 
Assisted School Travel Program, and a range of sustained and ongoing initiatives and plans.304 

Key concerns regarding funding  

3.36 In addition to issues about Gonski 2.0, a range of concerns regarding funding were raised by 
inquiry participants. This section discusses these key issues including the continued inadequacy 
of funding to meet the needs of students with disabilities and special needs, the impact of the 
SRS and RAM methodologies, how disability criteria restricts funding, and the National 
Disability Insurance Scheme (NDIS) and education interface. 

Historical underfunding and continued inequity and inadequacy  

3.37 The key funding concern raised by stakeholders was the continued inequity and inadequacy of 
funding after ‘decades of underfunding in the area of students with disability’,305 which ‘has 
seen the continuation and exacerbation of their inequitable access to education.’306  
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3.38 The NSW Teachers Federation argued that ‘dismal progress’ had been made since the 2010 
inquiry. Ms Claudia Vera, Organiser, NSW Teachers Federation, expressed the view that this 
is ‘an untenable situation impacting on cohort after cohort of students with disability, their 
families, teachers and peers’. Ms Vera stated: 

The failure to progress toward equitable education for every student is harming the 
current experiences and future life outcomes of people with disability, with evidence 
pointing to widening gaps in social, employment and health outcomes.’307 

3.39 The ‘full implementation of the Gonski model’ was one of the primary concerns for 
stakeholders across all sectors who argued this was desperately needed to meet needs of 
students with disability.308 Mr Gary Zadkovich, Deputy President, NSW Teachers Federation 
informed the committee of the importance of the needs-based funding model to redress 
historical underfunding and the impact this has had on the provision of education to students 
with disability: 

We have been battling for decades to have students with disability allocated their due 
right to the funding necessary, from all levels of government, to meet their educational 
need. It has been a long and arduous battle, quite frankly, for parents, carers, teachers, 
principals and our colleagues who work within the department. That is the history and 
that goes back to our opening statement on Gonski. Finally, after decades and indeed, 
we would say in 40 years at least, we have a needs-based funding model there to be 
implemented which will finally, if fully implemented, give the department the long 
overdue capacity to move away from those sorts of containment strategies and have 
the resources available to support schools in meeting those children's needs.309 

3.40 Mr Jack Galvin Waight, teacher, highlighted to the committee that the Gonski funding was 
not a six year program but an agreement to lift schools to a minimum resource standard: 

I think there is a misconception with Gonski that it is a six-year program. It is six 
years to get every school up to a minimum resource. We are currently only in the 
fourth year of that funding. … If the funding does not continue, as outlined in the 
original legislation, public schools are only at 88 per cent of that minimum resource so 
there is a 12 per cent gap just to get them that minimum resource, which is absolutely 
crucial.310 

3.41 Concerns over the Commonwealth Government’s delay and changes to the final two years of 
Gonski funding were raised by many stakeholders in their submissions to the inquiry, 
including the NSW Government who indicated their ongoing commitment to the state 
contribution of the Gonski agreement, and questioned the ‘highly unusual’ withdrawal of 
funding part way through the agreement.311  
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3.42 Indeed, intense criticism was voiced by some stakeholders who argued that Commonwealth 
‘inaction … amounts to wilful negligence that is discriminatory, regressive, life-impacting and 
financially irresponsible.’312 The NSW Teachers Federation questioned the ability of 
government and schools to meet their legal obligations to students with disability without the 
Gonski funding: 

This action shows that the federal government seeks to abrogate its responsibility to 
deliver equitable quality education to students with disability. There have been no 
recurrent needs-based resources delivered to meet their responsibilities under their 
own National Disability Strategy 2010-2020 or to adhere to legal obligations under the 
Disability Discrimination Act 1992.313 

3.43 This view regarding the inadequacy of funding to enable schools to meet their legal obligations 
was supported by evidence received from the non-government sector, with the NSW 
Independent Education Union stating: 

The consistent and strong feedback from IEU members (principals, teachers and 
support staff) is that the resources and funding arrangements for students with 
disabilities in non-government schools are not adequate and that schools can 
therefore be vulnerable to being in breach of legislation, as well as their own 
commitment to high professional standards.314 

3.44 Concerns were also raised, particularly by the non-government sector, that funding would 
continue to be inadequate due to inequity within the methodology used by both 
Commonwealth and state funding models, and this would continue to limit the capacity of 
non-government schools to provide educational services to students with disability.  

3.45 The Gonski School Resource Standard (SRS) methodology was of particular concern to 
independent schools who had been assessed as being ‘over funded’ and the impact transition 
arrangements would have on their ability to provide education to students with disability.315 
Autism Spectrum Australia, who operates eight schools and satellite classes in mainstream 
settings in all sectors for students on the autism spectrum, advised that the impact of the SRS 
methodology for their schools: 

…as Aspect school are 'above the SRS', none of the loadings applies. Aspect school 
receive only 3% indexation annually, which does not reflect the annual increased cost 
of running a school. Over the last decade, the school specific index average annual 
increase was over 5 per cent for both primary and secondary schools. (Independent 
Schools Council of Australia, 2017). Aspect schools are therefore trying to operate the 
same autism-specific intensive educational model that is needed by their students with 
less money in real terms.316 
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3.46 With regard to the state funding model for non-government schools the AISNSW stated that 
in 2016 some schools ‘only receive an additional $454 for each primary student or $451 for 
each secondary student’, regardless of the level of adjustment required to meet student need, 
making it a ‘very small contribution to the cost of educating a student with a disability with 
low support needs’, and does not provide for ‘students with high support needs’.317 

3.47 Similarly, the CECNSW was critical of the restriction of the NSW Supervisor Subsidy Grant 
to certain students with autism or intellectual disability ‘enrolled in a recognised special 
school’, arguing ‘[t]his grant should be applied to all students, regardless of their school of 
attendance, who require substantial and extensive adjustments as identified through the 
NCCD [Nationally Consistent Collection of Data on School Students with Disability] 
process’.318 

3.48 In 2010, the Upper House inquiry into the provision of education to students with a disability 
or special needs recommended that the NSW Government ‘substantially increase funding for 
students with disabilities and special needs’ stating that there was a ‘pressing need to increase 
funding’ for these students.319 

3.49 Despite increases in funding since 2010, a wide range of stakeholders agreed there was a 
continued shortfall in funding, with the AISNSW stating that their views on the inadequacy of 
funding expressed in 2010 and the ‘substantial, sustained and committed effort’ required by 
governments, remained relevant in 2017.320 The NSW Teachers Federation similarly argued 
that funding was the key issue to implementing change:  

We have had a department and schools without the capacity to implement the kinds 
of recommendations that were made by the parliamentary inquiry in 2010. So if you 
look at the checklist about what has been achieved and what has not—it is in the 
table—you will find, in summary, a disappointing outcome overall. Hence, our strong 
advocacy for implementing the Gonski needs-based funding model. If that is fully 
implemented we will see our department and our schools provided with that 
capacity.321 

Committee comment 

3.50 The committee acknowledges the significant changes to school funding which have occurred 
under the widely supported Gonski funding model and the ongoing commitment of the NSW 
Government to fully funding their share of the NERA, but notes that to date students with 
disabilities and special needs have not benefited from clear or equitable recurrent funding.  
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3.51 The committee reiterates the concern expressed by the 2010 Upper House inquiry that the 
NSW Government risks breaching their legal obligations to students with disability. Similar to 
2010, participants during this inquiry indicated that students with disabilities and special needs 
in New South Wales cannot equitably access and participate in education on the same basis as 
their peers, due to a continued lack of funding.  

3.52 The committee is of the view that schools require the full allocation of funding as originally 
agreed under the NERA in order to achieve a minimum resource standard.  

 
 Finding 3 

That New South Wales schools will not receive the full allocation as originally agreed under 
the National Education Reform Agreement due to the Gonski 2.0 policy adopted by the 
Commonwealth Government, and this will have impacts on students with a disability. 

 

3.53 The committee therefore recommends that the NSW Government review and report on the 
impact of Gonski 2.0 and ensure that adequate funding is provided to government schools to 
meet the needs of students with disabilities and special needs. This funding could be provided 
by the Commonwealth or the NSW Government.  

 

 Recommendation 3 

That the NSW Government review and report on the impact of Gonski 2.0 on students with 
disability in New South Wales schools.  

 Recommendation 4 

That the NSW Government works with the Commonwealth Government to increase the 
overall funding available to ensure that adequate funding is provided to government schools 
to meet the needs of students with disabilities and special needs. 

Impact of the RAM in government schools 

3.54 While there was generally widespread support for the ESES initiative as a ‘driver of many 
positive improvements in schools,’ stakeholders questioned the level of funding and resources 
available to schools under the flexible RAM322. Key concerns were raised regarding the 
capping of funding under the model, use of NAPLAN in determining funding, how the 
funding calculations under equity loading component of the RAM are inadequate for staffing 
allocations and issues with the accessing and funding of the Integration Funding Support 
Program.  

                                                           
322  Submission 155, NSW Primary Principals’ Association, p 5. See also, Submission 71, Ms Robyn 

Armstrong; Submission 85, Name suppressed, p 1; Submission 126, Federation of Parents and 
Citizens Association of New South Wales, p 11.  



LEGISLATIVE COUNCIL  

Education of students with a disability or special needs in New South Wales 
 

68 Report 37 - September 2017 
 
 

3.55 As discussed above, the ESES initiative reorganised existing learning support positions and 
targeted funding previously applied for by students with mild intellectual disability and 
language disorders into the low level adjustment for disability equity loading (equity loading). 
This then provides flexible funding and staffing allocations for School Learning and Support 
Teams at a level determined by the profile of the school, using the Student Learning Needs 
Index (SNLI).323 

Capping of funding and use of NAPLAN results 

3.56 The NSW Teachers Federation raised concerns about the nature of ESES, expressing the view 
that the initiative was ‘designed to stem the 11 per cent annual growth … of special needs 
education’ by ‘capping costs’ and ‘devolving responsibility to individual schools’ rather than 
delivering adequate resources to meet the needs of students with disability.324 

3.57 In their discussion of the formulation of the RAM, the NSW Teachers Federation questioned 
the use of historical NAPLAN results under the SNLI, arguing the methodology is ‘based on  
relative needs of the school within the system’, rather than ‘a needs-based index, which 
allocate[d] resources based on actual need within the school’, which resulted in an inadequacy 
of funding under the equity loading.325 

3.58 Indeed, other stakeholders questioned the inequity of linking funding to academic 
achievement in NAPLAN, parents and teachers alike argued it was ‘an unfair way of 
measuring students’ learning and subsequent funding requirements. Students with long term 
diagnoses lose or have their funding capped according to their results in a single test’326 rather 
than on need, with further concerns raised regarding the funding impact for students who are 
discouraged from participating in NAPLAN.327  

Funding calculations leading to inadequate staffing allocations 

3.59 While the NSW Primary Principals’ Association acknowledged that ‘funding has increased for 
some students’328 they argued, like other stakeholders, that the Learning and Support Teacher 
(LaST) allocations and entitlements continued to be insufficient and that some schools 
experienced a reduction in School Learning Support Officer (SLSO) allocations. In general 
they commented that overall funding and resources have not kept pace with the increased 
demand and complexity of student need faced by schools.329 
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3.60 Ms Sarah Rudling, Principal, Barrack Heights Public School, provided details of the funding 
available to meet the needs of students at her school, where 81 per cent of students received 
adjustments. Ms Rudling argued current staffing allocations and flexible funding were not 
sufficient to adequately support the additional needs of students: 

The $30,000 that is left over is for me to meet the needs of students with a low-level 
disability, and many of my 81 per cent would fit into that category. I did some maths 
last night. If I were just to provide a school learning support officer [SLSO] for that 
money my kids would get 3½ hours of support per year with an SLSO. That is not 
what they need. They need a highly educated and skilled professional to be working 
with them to close the gap for all children.330 

3.61 One school stated that ‘it isn’t possible to have “immediate” access to additional support for 
students with disability in regular classrooms as our school only receives 0.7 LaST 
allocation.’331 In addition, Ms Jan Pennisi, teacher, indicated that with the introduction of 
School Learning and Support Teams, ‘I gained an additional 0.5 LaST, a wonderful staff 
member who works very hard but it cost me 6 SLSOs.’332 

3.62 The NSW Department of Education refuted claims that schools were worse off under ESES. 
With respect to the evidence received from Ms Pennisi, Mr Stephen Harris, Director, Public 
Schools NSW, Lake Macquarie East Network, NSW Department of Education, contested the 
reduction in aides (SLSOs) as a school decision to use their now flexible funding differently, 
with the Department arguing the school had received an increase in learning and support 
funding under ESES.333 

3.63 Indeed, Mr Harris, acknowledged that for students with additional learning needs buying 
SLSO time might not be the best provision of support and argued that the flexibility of the 
funding model enabled schools to make decisions regarding the best use of those funds to 
meet the needs of their students.334 

3.64 The NSW Government advised that under ESES, more than 2,000 schools received learning 
and support teacher positions, 96 assistant principal learning and support positions were 
created and ‘over 400 government schools received a specialist teacher allocation for the first 
time, including many smaller, rural and remote schools’. Mr Harris assured the committee that 
‘no school went backwards’.335 

Integration Funding Support Program 

3.65 As discussed above, under ESES schools may apply to receive additional targeted funding for 
eligible students with moderate to high needs, through the Integration Funding Support 
Program. While the Department advised that funding under the program was uncapped, many 
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stakeholders indicated that funding was difficult to obtain for students with moderate to high 
needs who did not meet the eligibility criteria and funding was often insufficient and/or 
delayed to adequately support student needs.  

3.66 Stakeholders expressed the view that the NSW Department of Education Disability Criteria 
used to determine targeted funding for individual students under the Integration Funding 
Support Program was an ‘arbitrary funding criteria that exclude[d] a large number of students 
needing support.’336 Ms Michelle McLellan, parent of a child with Aperts syndrome, which 
causes physical disability and developmental delay, argued the process was impersonal and 
focused on criteria rather than need:  

In the beginning the department coded my son's disabilities into boxes and once again 
Aperts syndrome missed those boxes, so he did not get the reasonable hours that he 
really required. Not one person from the department to this day has come out to 
visually assess my son in his environment. It is horrifying to know that the future of 
my son’s education lies in the hands of people who have never met him. They are 
simply making big decisions from a number on the page.337 

3.67 Ms McLellan, further commented about the length of time funding took to commence, stating 
‘Once that [funding] was approved, it took until May the following year, 2016, for the funding 
to commence.’338 Indeed funding delays were a point of concern for stakeholders, who argued 
this unnecessarily impacted on schools, teachers and students. Ms Pennisi was of the view that 
‘[b]etter systems in my current setting would mean that our most at-risk students are not 
waiting months for integrated funding’.339 Barriers to accessing funding caused by the request 
process are discussed in Chapter 4. 

3.68 While stakeholders expressed views concerning the number of students who do not meet the 
disability criteria, the committee heard similar concerns regarding the amount of funding 
available. Some stakeholders expressed the view that ‘integration funding is rarely enough’,340 
and Ms Pennisi was of the view: 

… prior to the ESES model I could make an application for a student with any form 
of mental health or autism for integrated funding, and they were very successful. Once 
they went to the ESES model, I cannot make an application for a student with what 
we call mental health one [MH1] or mental health two [MH2] or straight out autism 
[AU]. They are not funded. Any student in my setting with an intellectual disability is 
not eligible for funding341 

3.69 Mr Harris, NSW Department of Education, argued that this was the intention of ESES, 
stating that for many students ‘[t]here was a removal of the need to apply for direct funding 
for students with low level disability’ as those ‘funds were put into the schools under the 
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resource allocation model [RAM] as part of equity loading’, which is flexible to allow schools 
to choose how they spend the additional funding.342 

3.70 An additional issue raised during the inquiry was the inability of students receiving targeted 
funding to transfer funding between settings, due to the nature of the Integration Funding 
Support Program providing funding to a school rather than a student. The following example 
was provided by the NSW Secondary Principals’ Council: 

If a student accessing integration funding is placed for a period of time in an alternate 
school setting the integration funding ceases and has to be reapplied for when the 
student returns to the home school. This process is cumbersome and the loss of 
funding occurs at a critical time hindering appropriate transition support.343 

Impact of disability definitions  

3.71 Chapter 1 outlined the legislative and policy framework within which education is provided to 
students with disability. Stakeholders argued there was a disparity between the legal obligations 
of schools under the legislative framework and the levels of funding received by schools as 
determined by the NSW Department of Education Disability Criteria.  

3.72 This section will examine concerns raised by stakeholders regarding the unmet need caused by 
the disparity between legislative and funding definitions of disability, how diagnosis rather 
than need continues to drive funding allocations and how schools are stretching funding 
received for students who meet the eligibility criteria to meet the needs of those who do not. 
The impact of the Nationally Consistent Collection of Data on School Students with 
Disability (NCCD) initiative on understandings of unmet need will also be discussed.  

Legal obligations, disability criteria and funding 

3.73 Stakeholders across all sectors raised concerns that the discrepancy between the legal 
obligations of schools and the funding provided to meet those obligations was substantial and 
resulted in a shortfall of funding, described as an ‘unmet need’. Ms Barbara Leiton, Member 
of the NSW Independent Education Union, stated that the ‘big discrepancy between what was 
originally defined as a disability and what the Act actually requires schools to do is quite 
shocking. … That funding shortfall is a reality and it is what we are dealing with day today.344 

3.74 Ms Pam Smith, Assistant Secretary and Women & Equity Committee Convenor, NSW 
Independent Education Union, argued that the funding criteria has not evolved to match the 
legal obligation, stating, ‘we are relying on understandings of what constituted disability some 
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years ago rather than more contemporary understandings … the funding needs to keep pace 
with those understandings.’345 

3.75 As already discussed stakeholders raised concerns about the impact this had on targeted 
funding in government schools, and concerns were also raised about the impact a denial of 
funding had on access to education and support (discussed in Chapter 4), and the distressed 
caused to families, teachers, and schools. One school commented:  

Our staff and parents are at times visibly distressed when students are refused funding 
under the current model. Teachers have both a responsibility and a need to support 
parents of students with disabilities. Teachers' recommendations for financial support 
are denied for what are deemed 'mild' disabilities, particularly within the secondary 
setting. This means that students whom teachers know need immediate access to 
educational and mental/emotional support are denied through a rejection of 
funding.346 

Criteria based on diagnosis 

3.76 In response to questions regarding a specific diagnosis and its status within the NSW 
Department of Education Disability Criteria the Department advised that applications for 
targeted funding are individually assessed on student impairment and need, not on specific 
conditions or diagnosis, stating: 

…consideration is given to the condition and the impact of the resulting impairment 
upon the student’s learning. …Where the student does not meet the department’s 
disability criteria and there is evidence that the student has a significant condition that 
is not adequately described by one or more of the criteria and the condition is 
impacting greatly on their educational outcomes, the school psychology and 
counselling service will consider all available documentation and make a determination 
on a case by case basis.347 

3.77 However, despite the position of the Department that funding is provided on a needs basis, 
parents advised that in their experience the current system remained diagnosis based, more 
diagnoses resulting in more funding. Dr Melanie Heyworth, recounted her experience:  

…the more diagnoses my son had on paper, the more funding he got. His needs did 
not actually change—they remained the same—but as we got extra pieces of paper, he 
got more money. … we are very outdated in schools to still be reliant on that piece of 
paper that says, “This child has this diagnosis and therefore has these needs and can 
be allocated this much money.”348 

3.78 Schools equally acknowledged that as diagnosis determined funding and eligibility for 
placement, ‘[m]any students have been rebadged … [c]hanging their primary diagnosis to a 
mental health category to fit the selection criteria for an alternative placement.’349 
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3.79 Stakeholders were equally open with the committee about the ‘goodwill’ which exists across 
educational settings that allows the funding support provided for eligible students to be 
stretched to meet similar unmet needs of students who do not receive targeted funding. Ms 
Smith, from NSW Independent Education Union, commented: 

Our members are very much aware of the disability discrimination legislation and 
would never wish to divert any targeted funding from a child. But I think it goes back 
to the issue that sometimes if you can use some of that—if you can include another 
child to be in the situation and in the support—the goodwill that is there and the 
unmet need will probably let that happen to some extent. I would agree with 
principals that they are very mindful of never diverting funding from a targeted 
student but there are significant pressures to spread the resourcing as far as possible 
because of unmet need.”350  

3.80 The NSW Independent Education Union advised that the Gonski Review highlighted 
inconsistencies in disability definitions nationally and noted that ‘additional funding should be 
based on the cost of making reasonable educational adjustments to participate in schooling on 
an equal basis’. In their view the Gonski Review gave support to a ‘level of funding for 
SWD… linked to the level of adjustment identified in NCCD.’351 

Nationally Consistent Collection of Data on School Students 

3.81 Commencing in 2012 the Nationally Consistent Collection of Data on School Students with 
Disability (NCCD) initiative was introduced to all Australian schools as a way to collect 
‘nationally consistent and reliable information about students who receive additional support 
in schools as a result of disability’. The NCCD was completed by all schools for the first time 
in 2015 and while not originally introduced as part of the Gonski reforms has subsequently 
‘informed policy and funding decisions concerning students with disability’. The NSW 
Government advised that they strongly supported the NCCD. 352 

3.82 Evidence from the non-government sector, for both Catholic and independent schools, 
indicated that only one third of students identified as receiving support under the NCCD are 
also receiving additional NSW Government funding. The CECNSW advised: 

The NCCD applies the disability definition found in the Disability Discrimination Act 
1992, which is a broad definition of disability, and can include students with mild 
medical impairments, as well as learning and impulsive behavioural difficulties. On 
average only one third of students identified by the application of NCCD criteria are 
also identified applying State SWD criteria.353 

3.83 Additionally, the CECNSW argued that ‘[s]tudent identification data suggests that disability 
services access is still an equity issue for rural schools’, pointing to the higher percentage of 
students with disability in non-metro schools in the NCCD data compared to state based data, 
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as an indicator of lack of diagnostic services in non-metro areas which results in a lack of 
additional funding for students with disability in rural and regional New South Wales.354 

3.84 Since its rollout across all schools questions have been raised regarding the quality and 
reliability of the NCCD data, evidence received from stakeholders to this inquiry varied in 
their support for funding decisions to be based on the NCCD.355 

3.85 However, the NSW Independent Education Union argued that despite contention regarding 
methodology, the NCCD was more inclusive and comprehensive as it included information 
on all students receiving adjustments, not just those with a diagnosis or who met the state 
criteria, reflecting ‘that there is an enormous unmet need, whether it is from the AIS, the 
Catholic sector, State or nationally … that need is very significant, that need is growing … 
[and] there is a very significant need for increased funding’.356  

Committee comment  

3.86 The committee is concerned about the inequity of the current funding model for government 
schools, under which funding for School Learning Support Teams is tied not to need but to 
academic achievement, and calls on the NSW Government to replace NAPLAN as the basis 
for the SLNI which determines the low level adjustment for disability equity loading, with a 
methodology which assesses student need based on information gathered by the NCCD.  

3.87 The committee is of the view that a methodology based on NCCD not NAPLAN would 
ensure the needs of a greater number of students who do not meet the NSW Department of 
Education Disability Criteria for targeted funding can be met by schools using equity funding.  

3.88 The committee is also concerned that the Disability Criteria negatively impacts on funding for 
students with moderate to high needs across all sectors who do not meet the criteria, resulting 
in a diagnosis rather than needs based approach to eligibility for targeted funding under the 
Integration Funding Support Program in government schools and the availability of additional 
funds and resources to non-government schools. The committee recommends that the NSW 
Government review the NSW Department of Education Disability Criteria to ensure it is in 
keeping with contemporary understandings of disability. 
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 Recommendation 5 

That the NSW Government use data collected through the Nationally Consistent Collection 
of Data on School Students with Disability instead of NAPLAN in the Student Learning 
Needs Index, as the basis for calculating the low level adjustment for disability equity loading. 

 Recommendation 6 

That the NSW Government use data collected through the Nationally Consistent Collection 
of Data on School Students with Disability as an alternative indicator of need in calculating 
additional funding provided to non-government schools.  

 Recommendation 7 

That the NSW Government review the NSW Department of Education Disability Criteria to 
ensure it is in keeping with contemporary understandings of disability. 

Interface with National Disability Insurance Scheme 

3.89 The intersection of health and education services was a reoccurring topic throughout the 
inquiry with questions raised regarding the impact of the National Disability Insurance 
Scheme (NDIS) on the provision of education supports to students with disability. Further 
discussion of access to allied health services can be found in Chapter 4.  

3.90 The National Disability Services advised the committee that the NDIS will address the ‘core 
support needs’ of eligible children with disability, but not provide education services, and that 
in future access to allied health services will be determined by the restrictions of NDIS policy, 
parental choice, and a schools capacity to pay.357 

3.91 This distinction between NDIS funding and education funding was discussed by Ms Vera, 
NSW Teachers Federation, who stated that ‘[i]t has been made clear at a State and Federal 
level that the NDIS will not be picking up any existing gaps or picking up any tasks of the 
Department of Education with regard to supporting students with disability.’358 

3.92 Evidence of this separation was also received from Ms Jennifer Kemp, General Manager, 
Client Services, Lifestart, who said that there was unclear communication around the 
distinctions, stating ‘there are a lot of grey zones around the NDIS’ in practice which is 
causing confusion: 

One of the real issues is partly a misunderstanding by everyone about whose 
jurisdiction particular responsibilities lie in. The National Disability Insurance Agency 
is clear where the Department of Education's responsibilities are. I think there have 
been expectations by families and by our staff, who would like to think that there 
would be more funding through the NDIS for work in schools, but that is the 
responsibility of the education system.359 
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3.93 The Federation of Parents and Citizens Associations of New South Wales provided examples 
of the limited type of NDIS funded support which may be available to students for use at 
school including: 

 assistance with self-care care at school, related to the participant’s disability 
such as assistance with eating or mobility 

 specialist transport required because of the student’s disability 
 equipment that is transportable such as a wheelchair, personal communication 

device or a hearing aid 
 specialised or intensive support to transition between schools, or from school 

to post-school options.360 

3.94 Of greater concern for stakeholders was the impact of the cessation of block funding 
provided to service providers which allowed students to benefit from services, but will be 
excluded in future if they are not eligible for NDIS support.  Ms Jessica Lobo, Senior Sector 
Development Officer, National Disability Services advised that under the NDIS model with 
stricter demarcation lines and the end of block funding ‘[i]t is no longer possible for the 
disability sector to fill some of the gaps in the education system in the way it has done 
previously’ by providing programs, teacher support and expertise for free.361 Ms Lobo 
additionally noted that only a small percentage of students with disability in public schools, 
‘three to four per cent… will be accessing the NDIS and therefore Education needs to do its 
part as well.’362 

3.95 Additionally, the NSW Teachers Federation advised that as only students with significant and 
permanent disability are covered by the NDIS scheme, the ‘Federation fears that with the 
withdrawal of ADHC specialist services’ there will be a ‘group of students [who] will not be 
given the support that they require’ which they argue may ‘extend schooling obligations’.363 

3.96 The NSW Department of Education advised that only around 40,000 students are anticipated 
to receive supports through the NDIS and that the ‘NDIS is not expected to fundamentally 
change the way schools operate on a day-to-day basis… Schools remain responsible for 
providing reasonable adjustments, or personalised learning and support for students with 
disability, to enable them to fully participate in education on the same basis as other students.’ 
Further, the management of any ‘overlap’ will be finalised before the ‘NDIS is fully in place in 
July 2018. In the meantime there is no change to the way NSW [G]overnment schools fund or 
provide personalised learning and support.’364 

Committee comment  

3.97 The committee is of the view that the NDIS has potential benefits for the small percentage of 
students who are eligible to receive support at school. Thought should be given to how 
funding for individual students under the NDIS could be pooled in a school setting to get the 
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best outcomes for the students that require specialist services, such as when a number of 
students in the one school or classroom require the services of a speech pathologist. Further 
discussion of access to specialist support is made in Chapter 4. 

Funding for specialised settings in government schools  

3.98 The inequity and inadequacy of funding available to students in specialised settings, including 
Schools for Specific Purposes (SSPs), support classes in mainstream schools and other 
specialised settings, was a concern raised by stakeholders throughout the inquiry. 

3.99 The NSW Government advised that SSPs receive flexible funding under an adjusted RAM 
model. This includes a base allocation and equity loadings (with the exception of the low level 
adjustment for disability loading) and the addition of enhanced teacher staffing entitlements 
‘according to the needs profile of their students’.365 

3.100 Stakeholders commented that the funding arrangements across specialised settings varied 
considerably between educational settings and across operational areas. The Special Education 
Principals’ and Leaders’ Association NSW (SEPLA) were of the view that ‘[s]tudents with 
disability or an additional learning need have access to an inconsistent level of funding 
dependent upon the operational area in which their school is located.’366 

3.101 Mr Peter Skinner, President, Special Education Principals’ and Leaders’ Association NSW, 
stated that: ‘[s]pecial educators face the most complex learners in the education system with 
passion, enthusiasm and creativity. The inequitable funding of these students sends a message 
that students with complex learning needs do not warrant equitable funding.’367 

3.102 During the inquiry, issues were raised by stakeholders related to funding for specialised 
settings and student access to education and academic achievement within these schools.368 
The key funding issues raised focused on funding inadequacy, access to equitable ongoing 
additional funding, funding for secondary students, and inequitable executive support and 
teacher release. 

Funding inadequacy and access to equitable ongoing additional funding 

3.103 The committee received evidence that current levels of funding, particularly for students with 
complex needs, is inadequate and that SSPs are limited in their capacity to attract additional 
funding to address complexities in student need. While SEPLA advised that ‘Student Support 
Funding is funding allocated by operational directorates to support the additional needs of 
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students on a short term basis’,369 the committee heard that under ESES/RAM arrangements, 
SSPs do not receive the low level adjustment for disability which provides schools with 
learning and support allocations, nor do they have a ‘process to request a higher level of 
support once [a] placement has been made’.370  

3.104 The NSW Secondary Principals’ Council advocated for a specialist staffing entitlement to meet 
the needs of students with high support needs, advising that schools are devoting substantial 
percentages of their budget to specialist services: 

Schools with students with high support needs, in particular Schools of Specific 
Purposes, require a staff entitlement for specialists such as Speech Therapists, 
Occupational Therapists, physiotherapists, and nurses where there is a large 
percentage of students on medication, to meet the needs of their students. A 
NSWSPC principal noted that they have spent 50% of their global budget to employ 
three therapists for two days a week.371 

3.105 A specialist emotional disturbance school similarly advised that their funding remained 
inadequate: 

As a small school with up to 33 students, our budget is tiny. Our equity loadings add 
up to a few thousand dollars - not enough to employ a psychologist, or other 
paraprofessional who could provide the support our children desperately need.372 

3.106 Mr Matthew Johnson, Principal Glenvale School, indicated that SSPs were required to be 
reactive to the particular enrolment cohort. Variances in enrolment can result in significant 
change where ‘you have to restructure the entire school and the timetable’ to reflect the level 
and need of students. Mr Johnson further explained that vacancies were based on a 
combination of the number of students ‘dependent on the factor of need. So it is not the 
simple student count; it is the complexity of the student—whether they are a factor 1.111 up 
to 1.666’373 

3.107 Stakeholders argued that the factor of need used to determine enrolment, should also apply to 
determine funding, as the factor of need reflected a student’s complexity of need and would 
provide a more sufficient level of funding not currently available. SEPLA suggested that: 

Principals of SSPs and leaders in support classes have indicated that applying a 
student’s factor of need that determines their enrolment, rather than just their 
number, would allow for a meaningful and equitable level of support to these 
students.374 
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Funding for secondary students 

3.108 The provision of equitable education to secondary students attending SSPs was a critical 
concern for stakeholders who argued that the staffing and funding of SSPs using a primary 
school formula disadvantaged secondary students.375 This limited their funding and resources 
and impacted on the educational opportunities for those students. Despite recommendations 
from the 2010 inquiry calling on the NSW Government to address the funding anomaly, the 
NSW Secondary Principals’ Council advised that ‘this has not been addressed’: 

SSPs are still staffed and funded on a primary school formula even though enrolments 
may include secondary students. Primary schools generally receive less funding and 
staffing entitlement than high schools, therefore the high school aged students 
attending SSPs are staffed and funded at a lesser level. This anomaly reduces these 
schools base funding and staffing, executive support allocation and teacher 
preparation time in release from face to face allocation as it is used to cover the 
shortfall for these students. This model also inhibits access to secondary curriculum 
options and specialist resources and staff. For example, most SSPs do not have a 
science laboratory, a technology facility or a teacher with this expertise. Thus SSPs 
with secondary enrolments are restricted in the support and educational provision 
they can provide that will allow students to participate fully. 376 

3.109 The NSW Secondary Principals’ Council provided the following example to demonstrate the 
issues with inequitable funding for secondary students in specialised settings: 

One NSWSPC principal of a large rural SSP has noted that three quarters of the 120 
student cohort are secondary. The teachers are all primary trained and there are no 
specialist rooms such as visual arts, science laboratories or food technology kitchens 
to use so the teachers have to use their classroom. 30% of these secondary students 
do not have an intellectual disability and should be accessing mainstream outcomes 
but up until 2015 all students were placed on life skills because of the staffing and 
resource inadequacies. Since 2016 a move has been made to ensure that these students 
are now accessing mainstream curriculum which is differentiated, but this has placed a 
significant workload on primary trained teachers without the necessary knowledge or 
equipment required to deliver the course. These students have all previously accessed 
mainstream school, but due to mental health conditions such as anxiety/depression 
and self-harming; trauma, and autism diagnosis these students were unable to maintain 
their enrolment.377 

3.110 Education and support for secondary students in specialised settings is discussed in Chapter 4. 

Inadequate executive support and teacher release  

3.111 Inadequate executive support and teacher release in all specialised settings was of equal 
concern for stakeholders. The NSW Teachers Federation was of the view that ‘an insufficient 
number of executive positions increases workload for the classroom teachers and executives 
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currently appointed to these settings and inhibits the capacity of the school to maximise 
learning outcomes for students with disability’.378  

3.112 Mr Gary Zadkovich, Deputy President, NSW Teachers Federation, advised that the Gonski 
funding should provide the NSW Department of Education with the capacity to rectify 
staffing entitlements to better reflect the needs of students: 

To date, we have not been able to come up with a new staffing formula for SSPs. We 
have had a history of hybrid staffing formulae that has not properly reflected the 
meeting of the students’ needs and the staffing that is required. … [Gonski] … is the 
resourcing and the funding which will enable the department to properly support 
schools in terms of personnel, staffing levels and funding to implement programs at 
the school level.379  

3.113 Mainstream schools with a large number of support class enrolments, often of a similar or 
larger size to SSPs, expressed concern that ‘[i]n most cases there is no further executive release 
irrespective of the number of classes established’.380  

3.114 Stakeholders advised that as a consequence of underfunding of specialised settings they felt 
they were limited in their ability to provide safe learning environments for students and staff 
which met work, health and safety requirements. SEPLA stated:   

Students present with violent or aggressive behaviours toward themselves, staff or 
students, however there is no long term additional funding to support safety and 
wellbeing. Students with these behaviours have a profound impact on the safety, 
learning and wellbeing of the entire school community. The current funding for these 
students is inadequate to meet the lawful work health and safety requirement. In SSPs 
where there is a high concentration of these students enrolled, the risks in managing 
these student’s is significant.381 

3.115 In response to the view of stakeholders that it was time for a full review of funding and 
staffing entitlements for all specialised settings, Mr Scott, Secretary, NSW Department of 
Education, advised what while funding anomalies did exist, in real terms funding for SSPs had 
increased over the last three years:  

There is more money coming into the system and into the schools but SSPs have 
received a greater percentage increase. That is the data I have. I appreciate we will 
have long debates and people are passionate about whether that money is enough and 
I would expect strong advocacy for more funding. I would be surprised if I did not 
get that. I would be more concerned if the allegation was that the staffing or funding 
formula has worked in a way to strip money away from SSPs and SSPs had been 
disadvantaged when more money had been allocated to schools. The evidence 
indicates the contrary of that. The percentage increase in budget for SSP schools, 
compared to all schools, SSPs are well ahead in the last couple of years. We are going 
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to review it. I think the Committee should have confidence that is the broad setting 
we are dealing with in recent years.382 

Committee comment  

3.116 While we acknowledge the advice of the NSW Department of Education that funding for 
SSPs had increased over the last three years, stakeholders, including those working in 
specialised settings, have indicated that the funding and staff allocations are inadequate and 
need to be increased in order to effectively support their students with high needs. The 
committee is also concerned that the level of funding provided in specialised settings 
negatively impacts on the ability to deliver aspects of the secondary school curriculum. These 
issues need to be addressed.  

3.117 The committee is of the view that the way funding is currently formulated does not adequately 
reflect the needs of students in specialised settings, nor do the current staffing entitlements, 
and recommends that the NSW Government work with stakeholders to develop and 
introduce a funding model which better reflects the needs of students in all specialised 
settings. This must include additional funding for SSPs to ensure their student population has 
access to the same services as their mainstream counterparts, such as physical education and 
careers advice, and adequate teaching support when executive teachers take time for their 
additional duties. 

 

 Recommendation 8 

That the NSW Government work with stakeholders to develop and introduce a funding 
model which better reflects the needs of students in all specialised settings and includes 
consideration of: 

 staffing allocations, including executive support 
 provision of specialist services 
 additional teacher release time 
 work, health and safety requirements 
 secondary school curriculum needs. 

Expenditure of funds and accountability 

3.118 While schools receive funding based on the profile of enrolled students, the Department of 
Education advised that all funding is provided to the school, not to individual students, 
(including funding received under the Integration Funding Support Program), and in 
accordance with NSW Department of Education’s Local Schools, Local Decisions policy, can 
be expended flexibly as deemed appropriate by the school principal. 383 

3.119 Accountability and transparency regarding the expenditure of funding received by schools for 
students with disabilities and special needs was an issue raised by inquiry participants. This 
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section examines the impact of Local Schools, Local Decisions initiative, the School 
Excellence Framework and concerns raised regarding lack of consultation, inadequate 
reporting and the expenditure of funding received for students with disability, particularly 
targeted funding.  

Local Schools, Local Decisions 

3.120 The NSW Government advised that Local Schools, Local Decisions gives authority to 
principals to expend funds received through the RAM to best meet the needs of their 
students, in consultation with parents: 

Through Local Schools, Local Decisions, schools have greater freedom and flexibility 
to make decisions about how best to use public education funds to respond directly to 
the learning needs of their students through a single school budget allocated through 
the needs-based Resource Allocation Model (RAM) linked to the school plan. … 

Local Schools, Local Decisions is supporting schools to strengthen consultation with 
parents and local communities, in order to achieve positive student learning outcomes. 
Schools also have opportunities to better meet their local needs by working together 
and combining resources within communities of schools, and across the department’s 
networks of schools.384 

3.121 Throughout the inquiry concerns were raised regarding the extent of the shift to local decision 
making under Local Schools, Local Decisions. The Public Service Association argued that 
increased principal authority over expenditure, could negatively impact the provision of 
support for students where funds are spent without appropriate accountability, or 
consultation: 

Local Schools, Local Decisions … places the local Principal as the new arbiter of the 
needs of the student. In a system where funding is at a premium, the Department has 
created a system where that limited funding can be diverted without justification or 
accountability. Parents, who fight long and hard to gain the best possible outcome for 
their child, may not even know this support is being withdrawn from their child.385  

3.122 Schools indicated they were expending more on supports for students with disability than they 
were being allocated under the RAM. In response to questions regarding use of funds for 
purposes other than providing support to students with disability, the NSW Primary 
Principals’ Association advised that ‘it is probably the opposite way in many regards because 
we get the targeted funding for children and then we top it up as well because we try to give as 
much support as we can for kids’.386 

3.123 However, some stakeholders raised the concern that targeted funding received to support 
individual students was being used flexibly, to support students not in receipt of targeted 
funding, or diverted for other purposes. The Public Service Association said that: 
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Students who receive an individual assessment and are granted support, through the 
assistance of SLSO or other means, have lost control over their funding. Rather than 
have an SLSO employed with the funding attached to their assessment, under Local 
Schools, Local Decisions the money is given to the school which can decide how to 
spend the money. Although most schools have continued to use the money allocated 
as intended, our members already report that increasingly they are being diverted from 
the student who qualified for the support, to assisting other students or other tasks.387 

3.124 Parents expressed concern that using targeted funding in this way could have a negative effect 
on the educational outcomes of the student who was eligible for targeted funding. Ms 
Michelle McLellan, parent, commented:  

The system funding allocation is very unfair and poorly managed. If my child has been 
allocated a pool of funding, this funding should be used to support him and not used 
on other kids who are not allocated any funding. This is where the system fails our 
children. The fact that schools can decide how my child’s funding is going to be used 
is very unfair. Only over time will it have a detrimental effect on my child’s level of 
education. But in the long term my child will require more ongoing support, because 
the foundations of this support were not enough in the beginning.388 

3.125 A number of parents advised the committee they were unaware that there was not a direct link 
between a student and targeted funding received by a school. Dr Laura Issa, parent, 
commented, ‘I always assumed that my son got the funding and that it went to my son… I did 
not scrutinise the numbers.’389 

3.126 Parents commented that there was a lack of consultation regarding the use of funding. Dr Issa 
commented that in her experience:  

They did disclose to me the number of hours of teachers’ aides he was allocated based 
on the components of his disabilities. There was not a negotiation around how to best 
use that funding or the allocation.390 

3.127 Principals and the NSW Department of Education advised that there were policies and 
systems in place which ensured decisions were not made by the principal alone, that 
consultation occurred between the school and parents regarding expenditure within the 
school, and that schools are held accountable for their expenditure both by the Department 
and their local communities.  

3.128 Ms Vera, NSW Teachers Federation, outlined the role of the School Learning and Support 
Teams in assisting principals to make expenditure decisions concerning students with 
disability: 

Learning support teams are required within every school under departmental policy—
is our understanding that that is the case.—but the efficacy of those is variable. They 
are tasked with the distribution and allocation of existing school resources for 
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students with disability. So as far as we are aware principals rely very heavily on that 
process in order to actually make the decisions around distribution of funds.391 

3.129 Ms Di Robertson, Vice President and Executive Liaison, SSP Reference Group, NSW Primary 
Principals’ Association, detailed the practices and processes which require reporting, 
transparency and accountability in school expenditure, stating: 

There is certainly accountability from the directors of New South Wales public 
schools around you and the school report. How are you are reporting back against 
your expenditure? Financial statements are also tabled at Parents and Citizens 
meetings in each school. Certainly if we are making decisions about resource 
allocation we are basing that on evidence and feedback from the community and 
surveys that we do within schools to make sure that we are making, as you say, ethical 
decisions about best expenditure to ensure outcomes for our kids. There is a level of 
accountability that goes all across that.392 

3.130 Mr Harris, NSW Department of Education maintained there was continued financial 
oversight of schools at a regional level, stating, ‘[d]irectors have supervision responsibilities for 
principals and we talk to them about the processes that are employed.’393  

3.131 In addition to regional processes, the NSW Department of Education also pointed to school 
level consultative planning with parents, learning support processes, representative finance 
committees, and external review under the School Excellence Framework, as examples of how 
‘accountability is at the beginning, ongoing and at the end’ of planning, implementation, 
reporting and review procedures.394 

School Excellence Framework  

3.132 The NSW Government stated that under Local Schools, Local Decisions, the School 
Excellence Framework has been introduced to guide the accountability practices of schools. 
Under the School Excellence Framework, released in 2015, government schools are now 
required to plan, report, self-assess and undertake external validation in relation to ‘a number 
of specific areas, including meeting the diverse learning needs of students’.395 

3.133 Schools develop a three-year plan in consultation with their community which includes the 
strategic direction and improvement measures for the school including milestones against 
which schools are able to self-assess and report annually, with external validation to be 
received from an independent panel of peers every five years.396 
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3.134 The NSW Government advised that in 2016, 439 schools underwent external validation, with 
all schools expected to have completed by 2020.397  In response to questions regarding training 
in school budgeting and financial planning, the NSW Department of Education indicated that 
two non-compulsory face-to-face courses are available to principals and executive and 
administrative staff regarding core financial literacy and strategic financial management. These 
courses have each been attended by over 1,850 principals and 900 school executives between 
2014 and 2016.398 

3.135 Ms Robyn Bale, Relieving Executive Director, Learning and Wellbeing, NSW Department of 
Education, advised that the School Excellence Framework requires annual reporting on 
personalised learning and support, providing greater accountability over expenditure relating 
to students with disability: 

Since 2016 all schools are required to report annually on their work in supporting 
students with disability through a model based on legal obligations to students and 
evidence of the provisions of personalised learning and support. This activity is 
further helping to bring accountabilities for supporting students with disabilities into 
sharper focus.399 

3.136 Mr Harris also advised that there had been a shift in the focus of audit requirements of 
schools, in particular that ‘[u]nder the previous model we used to talk about: “Show me how 
the dollars were spent” [but] [n]ow we talk about: “Let's measure the impact on student 
learning and talk about the quality of outcomes.”’400 

3.137 Yet despite the initiatives and requirements of the Department stakeholders were of the view 
that there was a ‘lack of accountability brought about by Local Schools, Local Decisions.’401 
The quality of school annual reports and the depth of information they contained was 
described by inquiry participants as insufficient.  

3.138 Dr Melanie Heyworth, parent, commented that while annual report were a ‘good way to get 
information… [they] are not as easy to read and transparent as’ the NSW Department of 
Education has suggested.402 

3.139 Mr Steve Kinmond, Community and Disability Services Commissioner and Deputy 
Ombudsman, NSW Ombudsman, reiterated his view in the 2017 Ombudsman’s report on 
behaviour management in schools, that the level of accountability and transparency of 
targeted funding needs to be improved, commenting that: 

… in respect of governance, we have argued that the department should look at how 
schools can best provide public reports on the use of the integrated funding support 
component for the funds provided to schools through the resource allocation model 
[RAM], particularly as it relates to kids with disability, to facilitate greater 
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accountability and transparency on this issue. That is a substantial amount of funds. 
As a community, we need to have a better line of sight on the use of those funds.403 

Committee comment  

3.140 The committee acknowledges that the Local Schools, Local Decisions policy as it allows 
schools to have greater freedom and flexibility to make decisions about how best to use funds 
to respond directly to the learning needs of their students. It also promotes consultation with 
parents and local communities in the expenditure of those funds. However, we acknowledge 
the concerns that it lacks transparency in how funding is allocated. 

3.141 While we note the School Excellence Framework has been introduced to guide the 
accountability practices of schools, there is still a concern that there is little accountability and 
transparency in how schools are expending funds from the equity loading and integrated 
funding support components of the RAM. As noted in the NSW Ombudsman’s report there 
is a reasonable expectation on the part of the school community, including families, that there 
should be greater transparency in relation to this issue.  

3.142 Therefore, we recommend that the NSW Department of Education require individual schools 
to publically report on this expenditure that provides the requisite level of accountability 
expected by families and the community. 

 

 Recommendation 9 

That the NSW Department of Education: 

 require individual schools to publically report on their expenditure of the equity 
loading and integrated funding support components of the Resource Allocation Model 

 develop a new reporting mechanism to provide greater transparency and include 
specific criteria identifying how the needs of students with special needs are being met 
from the available resources. 
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Chapter 4 Access to education and support 

Students with disabilities and special needs have the right to access education on the same basis as their 
peers. State and Commonwealth legal and policy frameworks protect students from discrimination by 
placing obligations on schools to provide reasonable adjustments to ensure equitable access to and 
participation in education by students with disabilities and special needs.  

This chapter will examine how education and support is accessed by students with disabilities and 
special needs. In particular, it will consider the barriers to enrolment and the adequacy of supports and 
services available to students across educational settings. 

Enrolment 

4.1 Students with disability and special needs are enrolled in a variety of mainstream and 
specalised educational settings, across both government and non-government sectors, as 
outlined in Chapter 1. 

4.2 For many inquiry participants, accessing education through the enrolment process was an 
important issue. In particular, the nature of the ‘right’ to enrol was discussed as was the 
availability of vacancies in specialised settings. 

The right to enrol  

4.3 All schools are bound by their legal obligations to students with disabilities and special needs, 
as set out in legal instruments such as the Disability Standards for Education 2005, the 
Education Act 1990 and the Anti-Discrimination Act 1977. As part of the policy framework, these 
instruments establish the right to enrol and provide for equitable access to education for 
students with disability on the same basis as their peers.404  

4.4 During the inquiry, the nature of this right and how it should be exercised was raised by a 
number of inquiry participants, with stakeholders expressing varied expectations of ‘the right 
to enrol’. 

4.5 According to parents, for example, this right means they should have the ability to enrol their 
children in the educational setting of their choosing.405 Moreover, for those seeking a 
mainstream education, parents argued that the right to enrol obligates a student’s local 
mainstream school to accept enrolment.406 For example, Dr Laura Issa, parent, stated:  

… your local public school has an obligation to take your child because you are within 
its catchment but if you are outside a school's catchment area there is no legal 
obligation for them to take them…407  
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4.6 However, the Department advised that their legal obligations provide parents with the right to 
seek enrolment at their local mainstream school – not for the school to necessarily accept it. As 
Ms Melissa Clements, Director, Disability, Learning and Support, NSW Department of 
Education, explained: 

The department’s policy is that, and under the legislation in fact, every child is entitled 
to seek enrolment at the local public school where they live in the relevant catchment 
area. So parents seeking enrolment or applying to enrol is not necessarily a guaranteed 
enrolment, but it is an application process to enrol.408  

4.7 Moreover, the Department maintained that educators must be trusted to exercise their 
professional judgment over the most appropriate setting to meet the particular needs of a 
student. For parents seeking mainstream enrolment, this may mean receiving educational 
advice pointing to a more specialised setting to meet the needs of their child. As Mr Murat 
Dizdar, Deputy Secretary, School Operations and Performance, NSW Department of 
Education, stated: ‘…based upon the challenge or complexity or need of that particular child, 
our educational advice to that family may be that that is not the optimal setting to make sure 
that student flourishes’.409 

4.8 Mr Mark Scott, Secretary, NSW Department of Education, acknowledged the tensions in this 
complex and highly emotive area, noting the passion and concern of parents seeking the best 
educational opportunities for their child. However, Mr Scott insisted that educators provide 
expert advice and should be given the opportunity to exercise professional judgment, even if 
‘profoundly disappointing’ for some parents:    

… of course we will encounter parents… who are desperate for their children to be 
enrolled in a school and want their child to have what they perceive to be the most 
normal mainstream schooling experience possible. We understand their passion and 
their concern. But the people at that school and providing advice are expert educators 
and expert educators often about the precise disability that their child has, with clear 
evidence-based understanding about how to provide the kind of learning environment 
that will deliver the best educational outcome for that child. To that degree, the 
department needs to be able to exercise that professional judgement…  in providing 
advice and engaging with that family. So this is clearly an area of complexity and it is 
clearly an emotionally charged area for families and profoundly disappointing at times 
on occasion.410 

Barriers to enrolment 

4.9 While the committee received evidence from parents who were able to successfully enrol in 
their local or preferred educational setting, the committee heard from many parents and 
disability advocates who experienced various forms of enrolment resistance and refusal, 
particularly when seeking to enrol in a mainstream setting.411  
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4.10 Some inquiry participants commented that parents felt pressured or discouraged from making 
certain enrolment choices, either informally where families are told by school secretaries that 
the ‘school would not be able to cater for their needs’412, or more formally through educational 
advice. Ms Cailly, parent and member of Family Advocacy, spoke of the difficulty in 
disagreeing with educational advice regarding her daughter’s enrolment. ‘…it was never my 
intention originally to have her in a support unit, but I did not have the emotional strength to 
fight the decision. I felt quite compelled to enrol her in the support unit at the local school’.413 

4.11 The committee heard that other enrolment practices, such as delayed notification, amounted 
to barriers to accessing education in an equitable way which impacted on the wellbeing and 
educational experience of students and their families. For instance, Lifestart advised that 
students with disability experience delayed notification of successful enrolment—‘they agreed 
to consider enrolment but that family waited for two months past the point that the other 
families had enrolments confirmed’—which sends a subtle but strong message that is 
‘perceived as their child is not being welcome there’.414 

4.12 Ms Michelle McLellan, parent, stated that while she was successful in enrolling, delayed 
notification was unfair to students and families as it impacted on her son’s capacity to access 
transition support equitably and created uncertainty regarding enrolment:  

We applied for a multi-category support class, which is five kids, one teacher’s aide 
and one teacher. The department failed to notify me of my child success in our 
application. This delay means that my son failed to get orientated to the kindergarten 
program. We had no idea which school my son would be attending until this late 
notification. The drawbacks of these late notifications are they are disadvantaging kids 
that are already disadvantaged. The system is unfair not only to the children but also 
to the families, the teachers and the schools. The delay in finding out what school 
your child is attending is unsettling, and it needs to stop. It is far from being 
inclusive.415 

4.13 Other parents and advocates recounted experiences of outright enrolment refusal and 
enrolment practices which they believe were discriminatory and not in keeping with their 
understanding of Department policies, particularly Every Student, Every School (ESES): 

… I had to make concessions to get entry, which at the time I was at my wit’s end 
because I could not find a school and there was no-one else on my side saying, “No, 
actually that is an infringement of his rights. You need to accept him in mainstream 
because that is the preference, that is what the parents want”.416 

… there are then often discussions about behaviours that they cannot manage and 
they are told that they might be better off going to a different school. … Then they 
say that you are not in the zone so they will not take you. You might go to eight 
schools before you get a school that will accept your child. Getting into a support 

                                                           
412  Evidence, Dr Coral Kemp, Honorary Fellow, Department of Educational Studies, Macquarie 

University, 3 April 2017, p 59. See also, Evidence, Ms McLellan, Parent, 8 May 2017, p 16. 
413  Evidence, Ms Yolande Cailly, Member, Family Advocacy, 3 April 2017, p 66. 
414  Evidence, Ms Jennifer Kemp, General Manager, Client Services, Lifestart, 3 April 2017, p 60. 
415  Evidence, Ms Michelle McLellan, Parent, 8 May 2017, p 14. 
416  Evidence, Dr Issa, 27 March 2017, p 24. 



LEGISLATIVE COUNCIL  

Education of students with a disability or special needs in New South Wales 
 

90 Report 37 - September 2017 
 
 

class is also very difficult if that is where you want your child to be. That is not what 
ESES is about.417 

4.14 Many parents expressed the view that in reality they did not have a free choice with regard to 
enrolment, Ms Cailly, stated, ‘I have made my choice; stop questioning it if it is a choice. If 
you keep questioning my choice, is it really a choice?’.418 Ms Cailly commented that the 
questioning of her choice also extended to perceived future high school enrolment options, 
stating, ‘we are two years away from it and already I am having the conversations’.419  

4.15 While evidence was received which demonstrated that good practices do occur and that 
students do receive additional support during this time,420 the arbitrary nature of some support 
and practices and the lack of systemic support, was evident in evidence received by the 
committee. For instance, Ms Aby Hutchinson-West, Manager Multidisciplinary Services, 
Northcott, was of the view that parents were again taking on responsibility for managing 
‘gaps’ in the primary to high school transition/enrolment process, such as transferring student 
information:  

I think it is about planning and getting to know the kids and making sure the 
information transfers from one setting to another—and that is not always the case—
and identifying the need. When you are talking about moving from primary to 
secondary, it is a massive change in environment and sometimes the most important 
stuff does not get to go with the child; it is more about the education levels rather 
than they might find it difficult to move from classroom to classroom, how do they 
plan for that. Often families fill that gap and do that planning themselves. They would 
have to take the information from one school to the next bit rather than that being 
really well transferred.421 

4.16 Parents informed the committee that enrolment resistance and refusal were also experienced 
in the non-government sector.422 Accommodating complexity of need and a schools capacity 
to make adjustments underpinned much of the evidence concerning enrolment refusal by 
non-government schools, where acceptance to Catholic and independent educational settings 
is similarly determined by educational advice regarding appropriateness of a setting and the 
capacity to provide reasonable adjustments. One parent stated ‘First we went to our local 
Catholic school but we were shocked to find out that my sons needs were too high and we 
were told that this school would not be able to accept our enrolment.’423 

4.17 Mr Ian Baker, Director, Education Policy and Programs, Catholic Education Commission 
NSW advised that within the Catholic education sector, addressing needs and the provision of 
services was primarily a funding issue, stating:  
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If you have more students you attract more funding. If you have more funding you 
have more resources and you can then attract more students. If you do not have more 
funding to begin with you will not have the services. Parents will feel that the school 
cannot meet the needs of their child and they will go elsewhere.424 

4.18 Mr Stephen Harris, Director, Public Schools NSW, Lake Macquarie East Network, NSW 
Department of Education, questioned the prevalence of enrolment refusal in government 
schools: 

I believe that there is a genuine commitment for principals to enrol. I would not say it 
is an exception, but there have been instances where in discussions principals have 
talked—whilst they would be willing to accept an enrolment—about facilities that 
might be more suitable at a nearby school…That is not a principal refusing; that is 
looking at what might be the best educational opportunity in consultation and 
agreement with the parent.425 

4.19 Mr Harris further commented that when tension occurs between schools and parents, 
principals are expected, and do regularly, access regional enrolment support, via the 
Educational Services Learning and Wellbeing Officer, a ‘proactive process’ which provides 
information concerning enrolment options and discusses ‘what support is available for the 
student and the school.’426 

4.20 Ms Clements, NSW Department of Education, agreed more work was required but stated that 
the Department provides training to: 

… support schools and the school executive to understand what are not only their 
obligations under the legislation but also how best they can engage with families and 
work with families around their choices for enrolment and what it is they are seeking. 
That consultation process can also be about the decision-making about what is the 
best educational placement for a particular child.427 

4.21 Despite training and the availability of regional support, the committee received evidence that 
following disagreement or enrolment refusal, the onus was often on parents to find a 
placement for their child unassisted. Parents felt that there should be an easier way to find an 
appropriate school and navigate enrolment. One parent commented ‘I must have gone to 
eight schools’ across the private, public and Catholic sectors.428 

4.22 Ms Ruth Callaghan, General Manager Stakeholder Relations, Northcott advised that parents 
‘are not sure how to navigate the bureaucracy and, in a sense, they need someone simply to 
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walk alongside them’, giving weight to calls for enrolment case managers.429 The need for 
greater support for parents, potentially through a case manager is raised in Chapter 2 and 6. 

4.23 Mr Dizdar, NSW Department of Education, advised that schools have an obligation to 
connect parents with alternative options: 

Our expectation as a system would be that if any principal was to… turn away an 
enrolment, that in doing so they still maintain the obligation to connect them back 
into the system… If a principal and a school has determined that this enrolment is not 
suitable for their setting to best meet that child's needs, our expectation as a system 
would be not just to turn them away... to prevent the exact scenario that you are 
describing: of parents going across from school to school.430 

4.24 Mr Scott acknowledged that ‘this is an issue that we need to engage in and respond to’, 
empathising with parents, stating: 

But I would say that to feel that you are on a lost and lonely journey knocking on the 
doors of schools and having individual principals, probably with the best will in the 
world, saying, “This is not the appropriate place for your child”, must be a very 
frustrating and lonely experience for those parents and we need to be able to provide 
a better approach to certainly document that pathway and that journey, which I think 
is one question, but also to be able to broker a solution as best we can for that family 
and to be able to engage with them at an appropriate level, providing the appropriate 
expertise, so that we can really guide them to the best solution.431 

4.25 Ms Suzanne Becker, Chief Executive Officer, Lifestart approached the enrolment issue as one 
which is affected by culture and attitudes, stating:  

What we want to see is consistency in how schools engage with families at the entry 
point into the education pathway and as they transition through. It would be fantastic 
to hear that all families and students when they first approach the education system 
get to hear, “What can we do for you?” Rather than what we cannot.432 

Access to specialised settings 

4.26 Specialised educational settings are offered by both the government and non-government 
sector. While evidence was received regarding the non-government sector, this section will 
primarily examine the barriers to gaining placement in government settings. 

4.27 As outlined in Chapter 1, in government schools, ‘students who meet the department’s 
disability criteria’,433 may attend support classes or units within mainstream schools, Schools 
for Specific Purposes or other specalised educational settings.  
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4.28 Enrolment in any of these specalised educational settings is managed through an additional 
placement application process via the Access Request system of a student’s designated local 
school. The Access Request system and related processes are discussed later in this chapter. 

4.29 Similar to the issues raised in evidence regarding mainstream enrolment, lack of parental 
choice in determining enrolment in a specalised setting was of continued concern, one parent 
stated, ‘… I was not free to choose where he could go. I just had to apply to my local school 
in our area, and they would put in an application for it. That was denied.’434 

4.30 Underpinning concerns raised regarding lack of choice was the availability of suitable places in 
specialised settings. The committee heard that placements were not offered to students who 
either did not meet the eligibility criteria, or for whom no placement was available.435 With 
regard to the latter, Ms Clements, NSW Department of Education advised that for students 
who met the criteria reapplication was not necessary and a student ‘may well be considered for 
a placement when it does become available.’436 

4.31 While some inquiry participants expressed the view that ‘in many cases’ students were able to 
access a place in a local specialised setting in a timely manner,437 a substantial amount of 
evidence received by the committee from parents and schools raised concerns over the 
shortage of vacancies, with one parent likening obtaining a place in a specialised setting as 
‘winning the lottery if your child gets into one of these supported classroom environments. 
They are just so rare.’438 

4.32 Ms Wilkins, Acting Head Teacher, Personalised Learning, Rooty Hill High School, argued that 
mainstream schools try their best to support students, but ‘[w]hen we have tried everything, 
we need to get a placement for those children’, adding that under the current system ‘[i]t is 
only the most severe of those who are going to win that sacred placement because there are 
not enough places available.’439 

4.33 Mr Kotlash, Assistant Principal, Sanctuary Point Public School, Special Education Needs 
Support Unit, advised of his understanding of the shortage experienced at Vincentia High 
School, which, despite having the largest number of support classes in a mainstream setting in 
New South Wales,440 continues to have a number of students waiting for placement: 

Vincentia High School has 57 students out of their 1,200 who are in mainstream 
classes who have a diagnosed disability and who suit the access criteria for special 
education placement, but they do not have any places. They are always full. They have 
a big need for more classes but that need is not being met currently, even though they 
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have that information that says that we have got these extra students who would 
benefit from being in a class. Last year we were in the unpleasant situation of having 
students who were in special education classes for the duration of their school life 
moving to high school and moving into a mainstream environment. That is a fairly 
difficult ask for those students and it has not necessarily gone well because the high 
school does not have that support. They offer an extra two classes that they fund out 
of their own funds to try to meet that need in years 7 and 8. It is a transition class for 
students who have difficulties accessing the mainstream curriculum with the number 
of rooms they need to travel to and the number of teachers they need to interact with. 
That is paid out of school funds. But the rest of those 57 students are waiting for 
support class placements.441 

4.34 In response to questions concerning support class vacancies, the Department advised that 
each operational area is responsible for planning and establishing support classes, and that 
‘data is not available at a state level’ regarding the ‘numbers of students being considered for 
specialist support class[es].’442 Ms Clements explained the process is responsive to need, 
stating: ‘Typically, the application process relates to placements in the following year … The 
establishment of classes each year is based on demand. It is a planned process involving 
looking at the demand and the data for each year to establish the classes’443, adding that ‘if 
there is a greater demand through panels later in the year, additional classes can be 
established.’444 

4.35 Regarding vacancies in Schools for Specific Purposes (SSPs), the Department advised that ‘[a]s 
at 23 June 2017, there were 533 vacancies in SSPs across NSW.’445 

4.36 The NSW Government advised that more classes would be available in 2017: 

As a result of the planning process in 2016, an additional 124 specialist support classes 
have been established for 2017 in response to the increasing total student population 
in NSW government schools (more than 70,000 additional students since 2012). 
These classes will provide more than 850 additional support class places for students 
with disability.446 

4.37 Ms Clements was of the view that the difficulty for the Department and its operational areas 
was not in the number of vacancies but in vacancy management and matching students with 
suitable vacancies:  

One of the challenges we have with a support class is identifying where there is a 
suitable vacancy that will be able to accommodate the student. It is one of our biggest 
ongoing challenges where there is a demand. It is about matching the students who 
are seeking a placement with the vacancies.447 
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4.38 Indeed evidence received by the committee indicated that a lack of places resulted in a ‘triage 
system’ where students were prioritised according to need by regional services. In discussing 
his experiences on regional placement panels Mr Johnson, Principal Glenvale School, 
provided the committee with some insight into how placement panels make determinations 
regarding offers to students according to need and vacancies: 

[A] regional placement panel— it has various different forms across the State but the 
same intent. It is about being able to prioritise the students to be able to find the most 
appropriate placement for that student, depending on their need, and then, depending 
on vacancies, those students would move through.448 

4.39 While acknowledging delays occurred and in the absence of vacancies student placement may 
be held over in a ‘cycle of waiting between panels’, Mr Johnson stated that regional panels are 
meeting more frequently than in the past and that ‘in view of all of the applications that come 
in, I have never seen in my career in special education students who have been pushed for a 
year’, adding ‘I have never seen someone miss out on a service but they might not have got a 
first preference.’449 

4.40 Schools expressed great concern over the length of time students are waiting for placement 
and questioned a process which raised the expectations of parents who do not know they are 
applying for places which do not exist, with one teacher commenting: 

We are waiting months and months for these kids to be placed. Often we are filling 
out access requests when they know already there is no placement, so why do they 
make us do that? You know, that is crazy. Then I have a family at the other end 
thinking that this might bring some sort of result for a child, and there was no 
placement available when I tendered that report.450 

4.41 Where no placement is available or when placement is delayed the committee heard that 
‘responsibility then comes onto the school that might not have the adequate resources to 
appropriately support the student’.451 Schools raised concerns about their capacity to support 
students during this time due to the inadequacy of interim arrangements at mainstream 
schools while students wait for placement. Ms McBride, Principal, Smithfield Public School, 
advised that ‘we cannot guarantee the safety of those children, nor can we guarantee that we 
can provide them the curriculum access that they need, because we do not have the same level 
of resourcing, support or even safe infrastructure for those children.’452 

4.42 Distance, and the practicalities of travel for students with disability, was an additional barrier 
raised by stakeholders, who argued that a lack of local specalised settings either limited access 
to appropriate education for students with disability, or resulted in students traveling 
unreasonable distances in order to attend school.453 The Assisted Travel Program which 
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provides travel support for eligible students with disability is discussed at the end of this 
chapter. 

4.43 Evidence received by the committee indicated that demand also exceeded capacity in the non-
government sector. In response to questions Autism Spectrum Australia confirmed that across 
Aspect’s nine autism schools they had a wait list which was approximately 30 per cent of their 
enrolment. However, Ms Perritt, Deputy National Director, Aspect Education, Autism 
Spectrum Australia, advised that with regard to one school ‘our waiting list has always been 
around the 200-client level… for 175 spots in the school’.454 

4.44 Similarly, Mr Fitzgerald, CEO and Principal, Mater Dei Catholic School, one of twelve 
Catholic schools for students with special needs, advised that Mater Dei is at full capacity: ‘We 
would receive anything between 30 and 40 applications a year. We would generally have about 
10 to 15 positions… We take students on the basis of our capacity to best meet their needs.’455 

4.45 The Royal Institute for Deaf and Blind Children stressed the importance of ensuring students 
with disabilities have access to the most appropriate educational setting, Mr Cavalletto, 
Director, Services, stated: 

Children with disabilities do not have the same range of schooling options available to 
them. It makes it critical that they have access to schools that best match their 
individual needs and optimise their outcomes and their potential on the same basis as 
their peers. Access to the right school should not be impacted by arbitrary restrictions 
such as travel limits imposed by assisted school travel programs that prevent that 
access and, in fact, limit the choice of control of parents and their children and impact 
outcomes.456 

Committee comment 

4.46 The committee acknowledges that parents of students with disabilities and special needs 
experience barriers to enrolment in all sectors. We note that these parents are not always 
adequately supported by the Department in finding the best educational setting for their child. 
In Chapter 6 the committee has recommended that the Department establish a case manager 
role to support parents in all aspects of the education system, including at the enrolment stage. 
It is hoped that this may assist parents in overcoming the barriers to enrolment and broker 
solutions that can reconcile parental choice and school advice. 

4.47 The committee is concerned that educational advice does not always support the model of 
inclusion adopted by the Department which may therefore not meet the legal obligations of 
schools to students with disabilities and special needs.  

4.48 The committee notes that, while changes have occurred to the placement application process 
and there has been a growth in support classes, it appears that the current regional planning 
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process for the management and establishment of support classes does not adequately 
respond to need and inhibits access to local specialised support settings for students with 
disabilities and special needs.  

4.49 The committee urges the Department to improve oversight of the planning and establishment 
of support classes in mainstream schools. Moreover, the committee recommends that the 
NSW Government increase support classes to adequately meet student need. The lack of 
adequate or reliable data is a barrier to determining the scale of the problem faced by parents 
and difficulties parents have in enrolling their children in the school of their choice. 

 
 Recommendation 10 

That the NSW Department of Education increase support classes in mainstream schools to 
adequately meet student need. 

 Recommendation 11 

That the NSW Department of Education require reporting and data collection on all children 
with special needs who have sought enrolment in a school or support class and not obtained 
that enrolment. 

 Recommendation 12 

That the NSW Department of Education create a public dashboard that provides: 

 twice yearly updated data on the number of students enrolled in Schools for Specific 
Purposes and support classes 

 data on students not enrolled but seeking enrolment in Schools for Specific Purposes 
and support classes and on waiting lists for enrolment in these settings  

 this data on a regional basis. 

 Recommendation 13 

That the NSW Department of Education implement a system for gathering data about the 
school setting for students with a disability from each school district, with tracking that 
monitors the numbers who attend special and mainstream settings. 

Access to support 

4.50 In a recent performance audit, the New South Wales Auditor-General found that ‘the 
Department has put considerable effort into improving support for students with disability’ 
and ‘while some schools support students with disability well, others have more to do before 
they adequately meet students’ needs’.457  
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4.51 All stakeholders expressed the view that with the right support students with disabilities and 
special needs can participate and achieve academically. Indeed the introduction of Every 
Student, Every School initiative and the Resource Allocation Model for funding reflects the 
change in the fundamental approach to the provision of support for all students as inclusive 
and individualised.458 

4.52 The type of support required by students with disability is wide ranging, effects all aspects of 
schooling and can include additional or personalised teaching support, access to intervention 
programs, curriculum differentiation, or adjustments to the built school environment, 
classroom equipment or examination practices. 

4.53 The underlying concern of all stakeholders, focused on the adequacy of support, 
differentiation and adjustments to facilitate participation and learning and enable students to 
demonstrate their knowledge on the same basis as their peers, which is contingent on 
adequate levels of funding and resources. As funding arrangements have been discussed in 
Chapter 3, this section will give a broad overview of the key issues raised throughout the 
inquiry regarding the provision of support to students with disabilities and special needs.  

4.54 The key themes regarding the provision of teaching supports to students raised during this 
inquiry focused on the impact of School Learning Support Teams in mainstream schools, on 
identifying need and developing individual education plans, Access Request processes, the 
adequacy of support available at Schools for Specific Purposes and access to alternative 
educational settings. Differentiated learning, access to the curriculum, evidence-based 
practices and programs, and adjustments were also a concern for stakeholders.  

School Learning and Support Teams 

4.55 As discussed in Chapter 5, the greatest change in the provision of teaching support in 
government schools since the 2010 Upper House inquiry was the School Learning and 
Support Teams introduced under the Every Student, Every School initiative, which 
reorganised existing regional Itinerant Support teacher positions and relocated new School 
Learning and Support Teams, consisting of Learning and Support Teachers (LAST) and 
School Learning Support Officers (SLSO, teacher’s aide), directly into schools.  

4.56 The NSW Government outlined the diverse support role of learning and support teachers and 
teams, from identifying student need and providing individual students with additional 
support through to consulting with stakeholders and assisting with school planning: 

School learning and support teams play a key role in planning how school resources, 
including funding, are used and how best to meet the specific learning and support 
needs of students. School learning and support teams work in consultation with 
parents and carers to ensure the best possible outcomes for students.459 
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4.57 Schools and teachers similarly expressed support for School Learning and Support Teams as 
‘one of the wins out of the ESES model’.460 Mr Chris Presland, President, NSW Secondary 
Principals’ Council, stated that he did ‘not know how a school would cope without one’.461 

4.58 Evidence received from specialist teachers discussed the benefits that School Learning and 
Support Teams have for schools and students, including improving ‘the understanding of 
mainstream teachers to make adjustments and accommodations for students with disabilities 
in their classes’,462 supporting teachers to change their ‘whole class mindset’463 to include 
individualised learning, and to facilitate inclusive practices in schools by ensuring ‘a student 
will have every resource, every welfare program, every behaviour support’ before seeking 
enrolment in a specialist setting.464 

4.59 While many stakeholders supported the introduction of School Learning Support Teams, 
teachers and parents raised concerns over the ‘variable’ efficacy of the teams, the complete 
removal of regional support, and the type of support provided to students.465  

4.60 Mr Presland stated that while access to additional support has improved, School Learning 
Support Teams struggle to meet the high demand from students, particularly, where the need 
is complex: 

ESES funding for schools has facilitated improved access to additional support within 
schools ... However, the immediacy of the support can be inhibited by the increased 
number of students being referred to the school learning and support team and/or the 
development of appropriate individual education and support programs. The greater 
challenges relate to students who require more intensive or specialist support. Much 
of the coordination of support rests with the schools’ learning and support teams466  

4.61 Some inquiry participants questioned the experience and qualifications within School Learning 
Support Teams to provide adequate support to teachers and students and argued that given 
the lack of skills of some teachers and staff, the removal of regional supports has negatively 
impacted on a schools capacity to provide appropriate levels of support to teachers and 
students.467  

4.62 Chapter 5 discusses the issue of the use and provision of School Learning and Support 
Officers (SLSOs) to support students with disabilities and special needs with some inquiry 
participants expressing the view that with good practices and correct oversight, SLSOs can 
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make a valuable contribution to assist schools meet the needs of students468 while others 
arguing they were not teachers and offered little more than a ‘babysitting’ service.469 

4.63 Stakeholders stated that in some instances the nature of support provided to teachers and 
students was not adequate to meet the specific needs of students and schools were unable or 
unwilling to consult on the type of support offered by School Learning Support Teams.  

4.64 For example, while the NSW Government stated that Itinerant Support Teachers with 
expertise in hearing and vision were retained under ESES,470 inquiry participants indicated that 
some schools were attempting to hire experienced Auslan interpreters under the lesser wage 
of an SLSO with the expectation that they would also ‘fill the role of an SLSO while trying to 
translate and interpret’ or hiring unqualified or inexperienced interpreters who are unable to 
provide adequate support or facilitate access to lessons appropriately.471  

4.65 Mr Bart Cavalletto, Director, Services, Royal Institute for Deaf and Blind Children, argued 
that deaf students may face further barriers to accessing inclusive education due to the use of 
‘generalist specialist teachers’ who were ‘unlikely to have the fluency and the range of skills 
around delivering services in Auslan’ to adequately support students, stating ‘[t]here is a very 
big difference between having a teacher with you in a classroom delivering your curriculum in 
Auslan or an interpreter trying to interpret what a teacher is trying to portray.’472 

4.66 Stakeholders questioned if the balance was always right between the provision of support to 
teachers versus the provision of support directly to students.  

4.67 Ms Carolynne Merchant, Director, Public Schools NSW, Southern Tablelands Network, NSW 
Department of Education, stated that schools need to use funding ‘flexibly’ in order to 
balance unseen supports and the need to build the capacity of teachers which results in 
improved student outcomes, and the expectations of parents regarding SLSOs, stating 
‘[p]arents often see the SLSO person as being the be-all and end-all of everything but those 
students deserve the expertise of a teacher as well, so an SLSO might be off doing something 
else to allow that teacher to work with those students.’ 473 

4.68 Ms Allison Gentle, teacher, acknowledged the importance of improving teacher quality, but 
expressed concern that within the current system, prioritising teacher development comes at 
the expense of extra instruction for students: 

The school I am at at the moment has used the Gonski funding they have so far to 
provide extra release for executive grade supervisors, which on the face of it is a good 
thing to do; it frees them up to have time to work with their team and up-skill the 
teachers on their team.  
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In terms of how much of that benefit will flow through to the students who need 
extra instruction, not much. Whatever the grade supervisor knows about 
differentiation, she has more time to pass on to her team. But in terms of actually 
getting that child in front of someone who knows how to teach them and knows what 
they need and knows how to deliver what they need, that is not happening at my 
school at least. And there is nothing to stop that happening in any other school.474 

4.69 Witness C, raised concerns that funding was too flexible and allowed schools complete 
discretion to spend funds on anything, to the detriment particularly of students who received 
targeted funding to support their needs:  

We have numerous children at our school with quite a few disabilities and there are 
quite a few aids, school learning support officers, that work within our school. A lot 
of the students have got the funding for their disabilities but I am finding that a lot of 
the aids that might be employed to assist the teacher to assist the child are not actually 
spending time in the classroom with that teacher to help the child ... the funding is not 
for the child, the funding is for the teacher, so it is up to the teacher how the funding 
is used, but what I see from my school is that aids, the school learning support 
officers [SLSOS], are not assisting the teacher to help the child.475 

Committee comment 

4.70 The committee commends the introduction of School Learning Support Teams, as supported 
in recommendations of the 2010 Upper House inquiry. However, we acknowledge the 
concerns of inquiry participants that these teams may not be adequately resourced or staffed 
to effectively improve or provide support to all students. These teams have such a key role in 
the ESES initiative that to not provide them with adequate resources could jeopardise the 
positive impact these teams can have on supporting students with disabilities and special 
needs, their teachers and the school.  

 

 Recommendation 14 

That the NSW Department of Education ensure that School Learning and Support Teams 
are adequately trained, resourced, staffed and remunerated to provide support to students, 
teachers and their schools. 

Individual education plans 

4.71 One of the key roles of School Learning Support Teams is to support teachers to identify and 
‘plan, implement, model and evaluate personalised adjustments for learning where required 
with classroom teachers, students and/or parents or carers’.476 School Learning and Support 
Teams facilitate the development of individual education plans (IEPs), and are the point of 
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contact ‘for advice or support for an individual student’ by all stakeholders, ‘parents, schools, 
other government departments and agencies’.477   

4.72 IEPs are a structured way in which schools, in consultation with parents, specialist support 
services, and students themselves, can identify, plan, monitor and measure a student’s 
academic goals and achievements, ensuring that appropriate supports are provided to meet 
student need in a proactive, consultative and accountable way. 

4.73 Mr Harris, NSW Department of Education, advised that ‘quality personalised learning support 
plans developed in consultation with the parents’ ensure there is ‘clear communication around 
where the child is at, what the child is learning needs are and what the school is doing in 
partnership with the parent’ enabling schools and the Department to measure the impact the 
support provided by schools is having on student learning.478 

4.74 Indeed there was widespread support for the use of IEPs. Stakeholders across all education 
sectors commented on their importance to ensuring a personalised, responsive, and 
collaborative approach is taken to education planning and programs.479 Ms Barbara Leiton, 
Member, NSW Independent Education Union, commented:  

We regard the individual education plan as being paramount to meeting the needs of 
the child, so we often meet with teachers, we collaborate and we meet with parents. 
We provide further opportunities to evaluate the individual education plan as well. … 
It is a very time-consuming process but it does mean that everybody, including the 
parents, have a say in goals for the child and what adjustments are going to be put in 
place in order to achieve it.480 

4.75 Schools and disability service providers expressed the benefits of IEPs for a broad range of 
students, not just those with a formal disability diagnosis or those in specialised settings, as 
IEPs could be used to facilitate collaboration between agencies, and assist with the early 
identification of need and improve the timeliness of the provision of support.481 For example, 
Rooty Hill High School, a large mainstream high school in Western Sydney, advised that they 
have adopted a whole-of-school approach to IEPs, as demonstrated in the case study below.  

 

                                                           
477  Evidence, Dr Lyn Gardon, Relieving Director School Services, NSW Department of Education, 8 

June 2017, p 25. 
478  Evidence, Mr Harris, 8 May 2017, p 44. 
479  For example, Submission 161, National Disability Services, p 9; Evidence, Ms Edwina Turner, 

Principal, The Crescent School, 19 May 2017, p 25; Evidence, Ms Katrina Eyland, Principal, 
Havenlee School, 19 May 2017, p 25; Evidence, Ms Catherine Lucas, Teacher, and Ms Wilkins, 
Rooty Hill High School, 23 June 2017, p 52; Evidence. 

480  Evidence, Ms Barbara Leiton, Member, NSW Independent Education Union, 3 April 2017, p 17. 
481  For example, Evidence, Ms Sarah Rudling, Principal, Barrack Heights Public School, 19 May 2017, 

p 26; Evidence, Ms Kate Finch, Manager, Systemic Advocacy, People with Disability Australia, 3 
April 2017, p 41. 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 103 
 

Case study: Whole of school approach to IEPs by Rooty Hill High School 

Rooty Hill High School is a comprehensive, fully mainstream high school catering for 1,150 students 
… 41 per cent of our students have adjustments made because they experience some sort of disability. 
In order to give the students of our community fair and equitable access to quality education, we have 
adopted a whole-school personalised learning approach. This means that all students have a 
personalised learning plan which includes their strengths, goals and achievements. All students in the 
school have access to this process. These plans are co-constructed by the student and a member of 
staff and are reviewed twice a year. 
Over a recent cycle, over two weeks, 75 per cent of the student body was interviewed. This cost the 
school 91 teaching days and 34 School Learning Support Officer [SLSO] days. The personalised 
learning plans are universal and benefit all students in the school. We have seen an improvement in 
school attendance retention rates and, ultimately, HSC results. For those students with additional 
needs—not just those who are narrowly defined as having a physical or intellectual disability—all of 
those who are considered at risk, including those with physical and mental health issues, as well as 
those in out-of-home care, those with learning disabilities, those who are socially isolated and those 
experiencing trauma including violence or serious parental illness, more targeted and intensive support 
is available, whether that be a health plan for students with health struggles, a risk management plan for 
those students with behavioural difficulties or an individual learning plan for students with more 
intense learning needs.  
…It is a 15 to 20 minute interview twice a year…It is to set goals. We get them to look at their 
behaviour and how it affects their marks … and we try to get them to make that connection and to 
make their own goals for how they could improve that.482 

4.76 However, despite the value of IEPs, the committee received evidence that collaborative 
individual or personalised planning ‘does not always happen; in fact there are many times 
when it does not happen’, with stakeholders raising concerns over the discretionary nature of 
IEP use, lack of consultation with parents and specialist support services, and the variable 
quality of IEPs.483 

4.77 Parents and disability advocates recounted difficulties in getting schools to agree to 
educational plans, even for students with a formal diagnosis. For example, Dr Heyworth, 
parent, stated: 

We asked for our son to have an individual education plan [IEP] written for him after 
he was diagnosed and to have people from the learning support team included in his 
IEP, in writing and implementing it, and we were told that he did not need it. 484 

4.78 Disability services and advocates raised concern over the lack of meaningful consultation 
during the development of IEP’s, noting that in their understanding ‘Every Student, Every 
School had parental involvement in educational planning as a guiding principle’ but that was 
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inconsistently followed by schools.485 Ms Suzanne Becker, Chief Executive Officer, Lifestart, 
explained: 

[O]ften we are seeing that families are not communicated with when decisions are 
being made about the educational outcomes for their child. We will often hear reports 
where a family will find out 12 months down the track, for example, that an individual 
education program has been written for their child but nobody thought to actually 
consult with them about what their goals were for that child.486 

4.79 Ms Jessica Lobo, Senior Sector Development Officer, National Disability Services expressed 
the opinion that ‘due to a resistance and lack of knowledge around disability’, ‘teachers have 
been resistant to listening to the advice of disability experts and even ignoring the advice they 
have for input into the education plans’.487 

4.80 The variability of education plans across schools and settings, was acknowledged by Assistant 
Principal and special education teacher, Ms Megan McQueen, who stated:  

I have looked at other individual learning plans at other schools in other settings. 
They do differ from school to school, as do teacher programs from school to school. 
It is an expectation of our school that our teachers do develop quite comprehensive 
individual learning plans for our students that address all their needs, from their 
academic needs to their medical or behavioural needs. That is an expectation that is 
placed on us in that school. I think, like any organisation, the quality of the paperwork 
differs … I know we are a specialised setting, we are a special school, but I think the 
same expectations should be placed on everyone, no matter where the environment 
is.488 

Committee comment 

4.81 The committee notes the recommendations of the 2010 Upper House inquiry regarding 
individual education plans and acknowledges that similar issues were raised again during this 
inquiry regarding the discretionary use of IEPs, their variable quality and the lack of 
consultation with parents and specialist support services.  

4.82 The committee believes that there is a strong case for requiring all students with disabilities 
and special needs to have a comprehensive IEP. The committee makes recommendations to 
this effect including ensuring the adequacy of resources to support the development and 
implementation of IEPs and encourages the non-government sector to take a similar 
approach.  

 

                                                           
485  For example, Evidence, Ms Clement‐Couzner, 3 April 2017, p 67; Evidence, Mr Roy, 27 March 
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 Recommendation 15 

That the NSW Department of Education ensure that Individual Education Plans are 
developed and implemented: 

 as a mandatory requirement for all students with disabilities and special needs 
 with the support of adequate funding and resources. 

 Recommendation 16 

That the NSW Department of Education include, in the dashboard referred to in 
Recommendation 12, data on the proportion of students with disabilities and special needs 
who have Individual Education Plans. 

 

Evidence-based practices and programs 

4.83 During the inquiry stakeholders stressed the importance of identifying need and intervening as 
early as possible with appropriate evidence-based programs to deliver the curriculum and 
evidence-based practices when making adjustments or responding to challenging behaviour, in 
order to ensure students with disabilities and special needs are treated fairly, achieve 
academically, and maintain good health and wellbeing throughout their schooling. 489 

4.84 Indeed, support for evidenced-based practices was expressed by Mr Scott, NSW Department 
of Education, who likened the expectations of the Department to those in the medical sector, 
advising:  

… what we want to try to do in the mindset that we have around schools is to have 
directors and principals working together with a shared commitment to lift 
educational outcomes and to lift the performance of every student. … I am drawing 
more parallels to medicine quite frankly. If in fact the medical evidence comes in that 
a certain practice is dated or antiquated or not delivering the outcomes, but there is a 
new improved medical intervention, you expect medical practitioners to move to that, 
so that should be in our schools. 490 

4.85 Ms Barbara Leiton, Member, NSW Independent Education Union, also discussed the 
importance and benefits of ‘good early intervention’ and the role teachers and schools have in 
implementing evidence-based programs and practices. Ms Leiton stated that ‘interventions are 
complex’, and argued that without adequately trained teachers and support staff, students are 
effectively ‘babysat’ or receive ‘bandaid fixes’ which ‘are not looking at the long-term benefits 
for the child.’491 

4.86 Concerns were raised by stakeholders, across all sectors and settings, that some schools are 
offering or recommending programs and following practices that are not always based in 
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evidence which can detract from the capacity of students to reach their potential, and in more 
serious cases could amount to student harm.492  

Behaviour management practices 

4.87 Serious concerns were raised during the inquiry which questioned behaviour management 
strategies and incident response practices and procedures, particularly the ‘scrutiny and 
aspirations of the department around use of restrictive and exclusionary practices’ which 
should be a ‘last resort’ only,493 and harm caused to students when ‘practices like restraint and 
seclusion, which are not evidence based, and teaching modifications that are not evidence 
based’ are used.494 

4.88 The NSW Ombudsman inquiry into behaviour management in schools found that policy, 
practice and oversight could be more rigorous in order to better reflect accepted practices in 
the wider disability area, and for the State to be confident that their ‘practices are lawful’495: 

Across government and non-government schools, there is a need to ensure that clear 
guidance is provided to staff and the school community about the use of time-out 
rooms, and to distinguish between seclusion and the use of safe spaces/voluntary 
withdrawal. Greater guidance is required on the use of restrictive practices, including 
seclusion and restraint. There is also a need for greater rigour in the actions that are 
required in response to critical events involving restrictive practices, including 
reporting and related monitoring arrangements.496 

4.89 Mr Steve Kinmond, Community and Disability Services Commissioner and Deputy 
Ombudsman, NSW Ombudsman, advised that while the ‘potential effectiveness’ of the NSW 
Department of Education Positive Behaviour for Learning program ‘is not in doubt’, the 
success of the program is contingent on an effective rollout with ‘good systems and good 
technical support’, noting that only ‘50 per cent of schools have the program in place’.497 

Committee comment 

4.90 The committee endorses the NSW Ombudsman’s findings. The committee calls on the NSW 
Government to urgently implement the Ombudsman’s proposals in its Inquiry into behaviour 
management in schools. 

 

                                                           
492  For example, Dr Sue O’Neill, Lecturer in Special Education, School of Education, University of 

New South Wales, 3 April 2017, pp 21-22; Evidence, Ms Stephanie Gotlib, Chief Executive 
Officer, Children and Young People with Disability Australia, 3 April 2017, p 55. 

493  Evidence, Ms Kim Bulkeley, Industry Advisor: Education and Disability, Occupational Therapy 
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 Recommendation 17 

That the NSW Government urgently implement the NSW Ombudsman’s proposals in its 
Inquiry into behaviour management in schools. 

 

Literacy programs 

4.91 Evidence was received from stakeholders which questioned the lack of accreditation and 
oversight, efficacy, empirical scrutiny and cost-effectiveness of some intervention programs to 
support students with disabilities and special needs. In particular programs delivered by 
schools such as Reading Recovery, L3 and L2, and the Arrowsmith program were discussed 
by inquiry participants.498  

4.92 Mr Baker, Catholic Education Commission NSW noted that ‘there is no system—state or 
national—for accrediting interventions’, suggesting that regulation of educational programs 
might be of benefit provided it did not detract from school-based education funding.499  

4.93 One area of key concern for inquiry participants and stakeholders was the efficacy of literacy 
programs offered across all sectors and available to students in the private market. Dr Sally 
Howell, Principal of the MUSEC School, Department of Educational Studies, Macquarie 
University, was ‘astounded’, ‘that programs which have no sound research evidence base have 
been permitted to be rolled out in the capacity of supporting’ students with disability.500  

4.94 Dr Howell, questioned the $500 million investment by the NSW Department of Education 
through the Early Action for Success program which provides literacy support to students, as 
it is based on principles which do not ‘include systemic and explicit instruction in phonics’, 
describing the missed opportunity for support through evidenced-based programs during the 
‘vital years of early instruction’ as a ‘tragedy’.501  

4.95 Stakeholders argued that there was a critical need to ensure literacy programs provided 
intervention which was proven to develop students capacity to read, not just memorise known 
words and texts,502 and early screening where disability was identified.503  
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4.96 The committee heard of the compounding effect on a student’s capacity to achieve 
academically when early intervention was not offered or failed. Ms Duncan, parent of a 
student with dyslexia, commented:  

Until year 3 they are learning to read, and from year 3 onwards they are reading to 
learn. The kids who have missed that learning to read support in the early years are 
falling further behind. They have fallen off the back of the speedboat because the 
more you read, the more you can read. If you are stuck there, you cannot keep up.504 

4.97 The inappropriateness of certain programs for students with autism or dyslexia was also 
discussed by some inquiry participants. Ms Duncan, parent of a student with dyslexia, advised 
that:  

Anything that is based on guessing and recognising words, for dyslexic kids, is not 
going to work. For others they do have some success with reading recovery but it 
leaves a big lot of kids who are going to fail yet again if you are giving them a system 
that is not designed for their learning. That is asking them to fail again. There are only 
so many times you can fail before it becomes part of your self belief.505 

4.98 The committee sought clarification as to the role of the NSW Educational Standard Authority 
(NESA) in determining the curriculum and overseeing literacy programs delivered by 
educational sectors.  

4.99 Mr Paul Martin, Executive Director, Quality Teaching, and Mr Paul Hewitt, Executive 
Director, Learning Standards, of the NSW Education Standards Authority, advised that while 
‘New South Wales more than any other State or Territory prefaces the importance of phonics. 
It is very clearly embedded in the curriculum’, ‘schools and systems determine whether there 
are particular programs they want to put in place to deliver’ the syllabus. Mr Martin discussed 
the historical debates surrounding Reading Recovery and its introduction, acknowledging that 
while recent research ‘casts a doubt on its efficacy as a reading program’, it is a ‘contested 
space’.506 

4.100 Mr Scott, NSW Department of Education, advised that Reading Recovery has been 
scrutinised by the Department, and referred the committee to a research report by the 
Department’s Centre for Education Statistics and Evaluation (CESE) which ‘suggests that its 
benefits are not universally applied to all children’ and ‘there is a question about how 
sustainable some of those benefits are over time’.507  

4.101 Mr Scott stated that the Department provides advice and guidance regarding programs to 
schools in response to evidence and data, informing the committee that CESE is able to 
assess, evaluate and measure NAPLAN results over time which will enable the Department ‘to 
provide more and more information to schools about precisely what works and what lifts 
standards and what lifts outcomes, including to a level of granularity around different 
programs and different interventions for students with learning difficulties.’508 
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4.102 Mr Scott further advised that the Department will provide a ‘final view’ regarding Reading 
Recovery later in 2017.509 

4.103 The Catholic Education Commission NSW and the Association of Independent Schools of 
NSW, indicated that Catholic and independent schools have discretion over the programs they 
use to deliver the curriculum.510 The committee heard that L3 is used in some non-
government schools511 and some offer the Arrowsmith Program,512 which faced a similar 
critique as Reading Recovery by stakeholders.513 

4.104 Despite the evidence of Mr Scott concerning CESE and its capacity to provide advice based 
on evidence and research, academic stakeholders raised concerns that while the CESE is able 
to raise awareness it has no role in ‘dictating what is actually going to happen in schools’.514 Dr 
Mark Carter, Associate Professor, Department of Educational Studies, Macquarie University, 
recommended re-establishing a ministerial special education advisory committee which can 
review the ‘evidence base for newly implemented programs’515. A general standing committee 
between the Department, parents and external experts ‘in respect of examining systemic 
issues’ in a consultative way was also supported by the NSW Ombudsman.516 

Committee comment 

4.105 The committee supports the view that evidence-based practices and programs are essential to 
support students with disabilities and special needs and encourages the Department of 
Education to continue the work of the Centre for Education Statistics and Evaluation in this 
area. 

4.106 Furthermore, the committee is deeply concerned by the substantial body of evidence that 
demonstrates that the Arrowsmith Program is not an evidence-based program which can 
change the trajectories of student outcomes over time. The committee is worried that parents 
might spend thousands of dollars on program offered in New South Wales Schools that are 
not supported by evidence. 
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 Recommendation 18 

That the NSW Government only offer programs in New South Wales schools that the NSW 
Department of Education can certify are supported by peer-reviewed evidence of change in 
the trajectories of student outcomes over time. 

 Recommendation 19 

That, given the concerns raised regarding the efficacy of Reading Recovery, the NSW 
Department of Education fast track its assessment of this program and publish the outcome 
of its review. 

Differentiation  

4.107 In order to address the increasing diversity of need within classrooms, focus has shifted to 
personalised learning to ensure that students can access the curriculum and receive quality 
education. Mr Chris Presland, President, NSW Secondary Principals’ Council, advised that:  

Differentiation has been a focus for professional learning at many schools. Teachers 
are in the best position to determine if students require learning support. If teachers 
action their initial concerns through differentiation then students may receive timely 
access to the support required.517 

4.108 Teachers highlighted how important differentiation was within the classroom to meet the 
needs of all students. Mr Brett Holland, teacher, discussed the range of ability levels which 
exist within a classroom, which differentiation assists teachers to support: 

In my environment we do have some students who are gifted and talented. It is a 
mainstream high school. We have the full range of ability. We also have students who 
are experiencing learning disabilities but are very, very bright as well and then we have 
students with learning difficulties, down to mild cognitive disabilities. Teachers need 
to be able to program for the whole range of abilities.518 

4.109 Ms Jessica Lobo, Senior Sector Development Officer, National Disability Services, explained 
how classroom differentiation can interface with the variety of plans and supports a student 
may be receiving: 

Education plans align with the person with disability having a National Disability 
Insurance Scheme plan as well. It is looking at that child’s goals and looking at other 
supports around them that are needed to achieve that goal and not standardising 
support but tailoring group learning to that child so that they can be included as 
well.519 

4.110 However, while the ‘principles of differentiation’ may be understood, a range of stakeholders 
questioned if teachers were adequately trained or knowledgeable in how differentiation works 
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in a classroom, that is, ‘the actual nuts and bolts of what that looks like… to meet a range of 
needs within’ a classroom.520  

4.111 The committee received evidence from stakeholders which indicated that differentiation is 
inconsistent and does not always happen. One parent commented, that students ‘…are in 
class, but they are not being taught in a way that they can learn’.521 

4.112 Indeed, teachers commented on the great difficulty in delivering a differentiated curriculum, in 
an inclusive way for all students, given the current levels of resourcing and the ‘complexity in 
the classroom’:  

We are asking expert teachers in a secondary setting to operate sometimes back to 
stage two primary level. That is really difficult for a staff member to do that and still 
deliver content that improves the outcomes for the students who are at cohort 
level…[in] an environment that is conducive to all those students in that classroom.522 

4.113 The adequacy of teacher time, skill, mindset and experience was raised a key limitation on the 
provision of individual or differentiated learning for students with disability, one teacher 
stated ‘I don’t feel equipped, confident and supported to provide enough support to my 
students with disabilities and special needs’.523 Teacher quality is discussed in Chapter 5. 

4.114 Ms Allison Gentle, learning and support teacher, argued that while ‘the needs of most students 
can be met’ in the classroom, ‘there is a limit to how far the classroom program can stretch 
and that at the edges you need extra instruction for those students—not just up-skilling the 
teacher to do more but actually giving tailored and explicit instruction from a specialist 
teacher’.524 

Access to curriculum 

4.115 It is widely accepted that some students require differentiation of the curriculum itself. The 
NSW Education Standards Authority (NESA) is responsible for the development of an 
inclusive curriculum in New South Wales, including Life Skills courses for students with 
intellectual disability. The 2010 Upper House Inquiry, called for the inclusion of Life Skills 
courses in the incoming national curriculum. The NSW Government advised that while work 
continued with regard to the national curriculum, ‘NESA has retained Life Skills course 
options within the NSW curriculum’ and that Life Skills courses are now available for all 
subjects in Years 7-10 and 27 courses are available in Stage 6.525  

4.116 While students are only to undertake Life Skills course options with parental agreement, 
concerns were raised by some stakeholders over attitudes and practices which preferenced 
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Life Skills courses and limited access to the mainstream curriculum. Dr Laura Issa, parent, 
stated she had to change schools in order to ensure her son was able to access the mainstream 
curriculum, stating: ‘In year 9 he had a lot of issues with the principal over her not allowing 
him to participate in mainstream curriculum and I voted with my feet: I literally decided at that 
point I am taking my son out.’526 

4.117 This was supported by the view of Mr Robert Deacon, teacher at a School for Specific 
Purposes, who advised that:  

Since 1996 my students have all been enrolled mainstream, not life skills, in personal 
development, health and physical education [PDHPE], so they all get a grade at the 
end of year 10. One of my concerns is that students with an intellectual disability are 
often automatically enrolled in life skills, and that should not be the case.527 

4.118 It was also noted by Ms Tracy Gocher, Councillor, Federation Representative, NSW Teachers 
Federation, that Life Skills courses adds to the complexity teachers face in differentiating 
lessons in the classroom: 

You may have a classroom that has some students on life skills and some students on 
mainstream curriculum so you are trying to modify the classes of 30 with one or two 
students on life skills. Year 11 and year 12 in SSPs again there is a broad range of 
SSPs. Some SSPs have a cohort that are more likely to be all on life skills, other SSPs 
have a cohort that will not have any life skills…528 

4.119 Other curriculum concerns of stakeholders related to managing students who academically fell 
below or between stages. Mrs Anne Flint, Executive Member, Special Education Principals’ 
and Leaders’ Association NSW commented that: 

There is the concept that all students, even the most profoundly disabled students, 
deserve educational provision. If you looked at the stretch of curriculum from early 
stage one to the end of high school, you would see that a large group of students sit 
below early stage one. Teachers are inventing that level of curriculum and hooking it 
on to the bottom outcome and calling it differentiation. SEPLA works with the 
national organisation, and we talk to special educator colleagues around Australia. 
Other States are taking on board assessment and curriculum tools that New South 
Wales as a system is choosing not to consider. Having said that, some individual 
schools are considering them. Individual schools in New South Wales are saying that 
there is some merit in this and that we can share it with our colleagues.529 

4.120 Inequitable access to support and resources for secondary students enrolled in specialised 
settings was a reoccurring theme throughout the inquiry. While the committee received 
evidence that Schools for Specific Purposes, ‘do their best’530 and ‘attempt to deliver the entire 
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curriculum’531 the lack of secondary teachers or facilities, such as science labs or cooking 
rooms, limits the curriculum options available to secondary students and inhibits how these 
students learn in those subject areas. One teacher commented ‘I wonder if the average parents 
would be happy having the PE teacher teach maths’.532 

4.121 Schools demonstrated how equitable access to the curriculum was possible with adequate 
resources and support. Ms Sheryl Bruffey, Principal, Budawang School, advised that: 

Our school operates as a member of the Milton-Ulladulla community of schools. We 
work with you Ulladulla public, Milton public and Ulladulla High School to ensure 
that our students are not working in isolation from their peers. Our students attend 
integration classes at each of these schools for two hours a week, and each school 
joins us for integration classes, cultural events, work experience and traineeships. Our 
curriculum delivery is unique, because each of our classes spends one-third of each 
day in a community setting. We can do this because we own two small buses and we 
have great support from our local community.533 

4.122 Support in Schools for Specific Purposes is discussed later in the chapter.  

Adjustments 

4.123 The Disability Standards for Education (2005) require all schools, regardless of sector, ‘to 
provide “reasonable adjustments” where needed to ensure that a student with disability can 
access and participate in education on the same basis as their peers. The Standards also require 
that reasonable adjustments are provided in consultation with the student and/or their parents 
or carers.’534  

4.124 The NSW Government advised that under the provisions of the NSW Anti-Discrimination Act 
1977, schools can only legally fail to provide reasonable adjustments on grounds of 
‘unjustifiable hardship’. 535 

4.125 However, the Catholic Education Commission of NSW commented that there is also a lack of 
clarity regarding what is a reasonable adjustment: 

In the context of DDA compliance requirements CECNSW submits that the current 
DDA Standards and Guidance Notes fail to provide sufficient direction as to how the 
Education Standards should be applied in circumstances where there are complex 
behavioural issues that may arise from disability. In particular, how to determine 
reasonable adjustments from unreasonable adjustments, consistent with DDA 
Education Standard 3.4 and Guidance Note 4.2, needs to be clarified for school 
decision makers and parents.536 
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4.126 While schools are responsible for making reasonable adjustments, it often falls to parents to 
request, or substantiate applications, in order for adjustments to be made. One parent 
discussed with the committee their role and expectations regarding reasonable adjustments:  

Parents get all the assessments together, work therapy programs, coordinate multiple 
practitioners and try to make it all fun and playful instead of the hard work it often 
feels like. We lay the groundwork and provide the information to the school, with the 
expectation that the recommended supports and adjustments will be made to give the 
child a learning environment that provides equal access to the curriculum. It is 
imperative that schools work collaboratively with the child’s family, therapists and 
early intervention providers to provide a holistic picture of the child’s needs, so that 
the appropriate adjustments can be put in place to support the student on their 
learning journey.537 

4.127 Ms Meg Clement‐Couzner, Senior Systemic Advocate, Family Advocacy, stated that in her 
experience practices regarding adjustment were inconsistent and parents experienced difficulty 
and barriers in having adjustments made: 

Often educators have very good suggestions about how to include children with 
disabilities and how to adjust for different needs. However, unfortunately often we are 
seeing situations where parents of children with disability are asking for what I would 
call and what policy language would call reasonable adjustments, but they are 
unfortunately finding themselves at loggerheads with educators.538 

4.128 Nationally Consistent Collection of Data on School Students with Disability (NCCD) data is 
collected from teachers reporting on adjustments made for students,539 and some stakeholders 
expressed the view that ‘teachers are feeling more informed and supported to provide 
adjustments’.540 However, others expressed the view that there was a lack of understanding of 
what a reasonable adjustment is in practice, with one teacher commenting, ‘schools are well 
aware of the expectations and the legal requirements on them for admitting students, but I 
think there is a poor understanding of exactly what needs to be provided to students with 
disability.’541 

4.129 Indeed, inquiry participants often listed what they believed to be reasonable adjustments 
which they were unable to have made either at all, or in a timely and appropriate manner. Ms 
Robertson, parent, recounted her experience:  

They were basic adjustments, so at that stage it was acoustic adjustments, which was 
like soundproofing panelling put on the walls. They are recommended adjustments for 
a deaf child. We had reports stating what was needed from professionals that worked 
with kids that are deaf. They had requested these because my son has tremendous 
difficulty in background noise. These adjustments are recommended for most kids 
with a hearing loss, but they just do not get made. We advocated for them through a 
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ministerial complaint. That was the process that we had to get to before those 
adjustments were made at a classroom level, which took a very long time.542 

4.130 Parents and teachers alike expressed frustration at unnecessary administrative barriers and 
delays, where the onus is on parents and schools to make multiple requests, repeatedly follow 
up requests, or make complaints in order for adjustments to be made. For example: 

We took such a long time to come to the point where we felt forced to make a human 
rights complaint. We tried everything at a school level, at a departmental level, at any 
level that we could come across. Everyone was passing the buck, saying, “That is the 
school’s responsibility,” while the school was saying, “That is the department’s 
responsibility.” 543 

One boy in my setting has waited now long over three years for a piece of equipment 
that would support him to be able to compete at the same level as his classmates in 
food technology. He is a wheelchair-bound student, who loves food tech. He is doing 
his Higher School Certificate [HSC] now. But … I have been waiting since year 8—to 
get a movable bench with various equipment on it, as specified. After waiting two 
years with nothing happening and being basically mucked around by Gosford office, I 
followed it up one day and they said, “We are not going to go on with this because it 
does not come with an OT report.” I said, “I have never been informed that I needed 
an OT report.”544 

4.131 Mr Tobias Cook, former student, informed the committee that a combination of barriers 
resulted in variable experiences for students across sectors, settings, and geographic locations 
with some schools making adjustments, while others ‘did not really have much knowledge’ 
and ‘were not really willing to make too many adjustments’. 545 

4.132 The evidence received by the committee indicated that the capacity of parents to advocate for 
adjustments does affect the amount and type of support received by a student. Mr Matthew 
Johnson, Principal, Glenvale School, stated that in reviewing applications for placement he 
noticed that:  

…the level of intervention that schools have had is highly varied. Some students and 
parents who are articulate and have been able to advocate for their child more 
vigorously have tended to get more support than someone who might not be well 
versed to be able to work with bureaucracy and to access those services. They might 
not have the financial resources or supports, they might not have the family 
connections around them to be able to do that.546 

4.133 Parents raised concerns over the amount of variation between schools, and the difficulty in 
ensuring adjustments are made in a consistent way. Ms Duncan, parent, argued ‘it should not 
be the luck of the draw whether your principal or teacher understands it or not’.547 
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Committee comment 

4.134 The committee agrees with inquiry participants that greater clarity regarding reasonable 
adjustments should be provided to schools and parents. The committee recommends that the 
NSW Department of Education provide guidance to parents and training to schools on this 
issue.  

4.135 The committee acknowledges the concerns of parents that the provision of some adjustments 
are not completed in a timely manner and that this in turn impacts on a student’s ability to 
access and participate in education. We encourage the department to improve in this area, by 
setting timeframes for the implementation of reasonable adjustments for schools and regional 
support services.  

 
 Recommendation 20 

That the NSW Department of Education: 

 provide clear guidance to parents and training to schools about what are considered 
reasonable adjustments for students with disabilities and special needs 

 set timeframes for the implementation of reasonable adjustments in schools. 

4.136 It should not be left to the individual approaches of schools and principals to establish best 
practice arrangements so that SSPs and mainstream schools co-operate fully to ensure 
students at SSP’s have access to a full curriculum. It should be an obligation of the 
Department to establish best practice guidelines to assist this occurring. 

 
 Recommendation 21 

That the NSW Department of Education provide formal best practice guidelines to assist 
Schools for Specific Purposes work with neighbouring mainstream schools to deliver a full 
curriculum to their students. 

 

Access Requests for Integration Funding Support 

4.137 To assist schools meet the needs of students with moderate to high needs due to disability, 
funding for additional support can be sought through the Integration Funding Support 
Program, which provides additional targeted funding to government schools for eligible 
students with disability to support personalised adjustments that enable their attendance and 
participation in regular classes.548  

4.138 In 2016, over $112 million was expended through the program to assist more than 7,500 
students.549 Ms Melissa Clements, Director, Disability, Learning and Support, NSW 
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Department of Education, advised that the Integration Funding Support Program is 
responsive to demand, and that the funding available is ‘uncapped’, ‘[a]s the student numbers 
with those diagnoses seeking that support increase, those provisions increase accordingly.’550  

4.139 Unlike the low level adjustment for disability equity loading, Integration Funding Support 
funding requires formal diagnosis and assessments.551  

4.140 Throughout the inquiry, participants informed the committee of their difficulty in obtaining a 
diagnosis due to lengthy waits for health services. The committee heard that community 
health wait lists in Sydney can be up to 18 months long, and that ‘a four-year waiting list’ 
existed in one rural and regional area which limited the ability of parents to obtain diagnosis in 
a timely manner.552 Ms Aby Hutchinson-West, Manager Multidisciplinary Services, Northcott, 
advised that there are genuinely long waiting times in regional areas, ‘we are not even talking 
super-remote; we are talking about probably big country towns’.553 

4.141 The cost associated with obtaining the required diagnosis and assessments was also raised as a 
concern which had the potential to limit the capacity of parents and schools to meet the 
requirements of submitting an Access Request. Ms Pennisi, teacher, advised that to obtain an 
accessible food technology station an occupational assessment was required, the ‘bill for the 
occupational therapist was in excess of $800. We did not make the parent pay for it, but we 
had to wear it as a school out of our own funding.’554 

4.142 However, while these are significant issues, the main frustrations voiced by schools and 
teachers related to the Access Request process itself, and how administrative processes and 
practices were barriers to the provision of additional support. Stakeholders raised concerns 
that schools were discouraged from making formal applications, the focus was on categorising 
severity of need against ‘domains’ and criteria rather than understanding student need, the 
process was too slow, overly time consuming and cumbersome, and that the quality of the 
application determined the provision of support.  

4.143 The NSW Department of Education outlined the Access Request process which schools use 
to apply for funding as well as placement for students in specalised settings: 

An Access Request is developed by a school’s learning and support team in 
consultation with school staff, specialist support teachers and school psychology and 
counselling services as well as parents or carers. The process ensures that 
comprehensive information and perspectives of the student’s abilities and additional 
needs is provided. Where access to Integration funding support is requested, this 
includes a profile of the student’s individual needs across learning domains, scored by 
the school from levels 1 to 4 based on the provided descriptors provided through the 
program. 
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Once submitted by the school principal, the Local Educational Services team manages 
the Access Request process. … 

All targeted specialist support provisions for individual students are reviewed at the 
school level in collaboration with Educational Services staff. This review may result in 
a request from the school to change the type and/or level of support for a student. 
Some schools may refer this process as a ‘review panel’.555 

4.144 Ms Vera, NSW Teachers Federation, stated that informal advice received during a ‘pre-step’ 
process discouraged schools from initiating a formal application process in instances where 
additional funding was unlikely based on a schools judgement of a student’s likely level of 
need:  

We did become aware a few years ago through our members that this additional pre-
step to what was the long-term established access request process was put in place 
which actually profiled the student and required the school to provide a view in terms 
of need against domain, and that that was used instead of actually activating an 
application for either integration funding or for an alternative and more appropriate 
support setting.556 

4.145 Schools and parents raised concerns over the domain system determining student needs and 
the practice of domain level review by Education Services. Ms Vera argued that the practice 
amounted to an additional barrier to the provision of support based on need, stating: 

It would appear that it is a barrier, particularly given when we have reports from 
members saying that departmental officers then ask for schools to actually lower the 
assessment, so lower the level of need that they believe the student has against those 
domains, and then ask them to resubmit. In effect, what they are asking is for the need 
to actually fit the existing provision or the available provision as opposed to the 
provision meeting the need.557 

4.146 Some teachers felt that this practice dismissed the views of teachers and specialist support 
services. For example, Ms Pennisi was of the view that they ‘are asking for my judgement. 
They have never seen the kid and they basically are saying, “No, you’re wrong”’, adding that 
changes to the domain are cumbersome administratively and ‘slows the process.’558 

4.147 Ms Pennisi went on to suggest that successful requests are often determined by the quality of 
the application and an understanding of the system rather than the needs of the student. She 
stated: ‘…[n]ow that I know the ropes and exactly what hoops to jump through, I am highly 
successful’ in gaining additional funding.559 
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4.148 The committee heard a range of complaints regarding inefficiencies and technical limitations 
of the program used to submit Access Requests, which resulted in ‘a lot of boxes to tick’ for 
limited benefit.560 For example, Mr John Kotlash, teacher, described the system as overly 
bureaucratic and time consuming for a large number of staff: 

To start the access request process it needs a person to be able to sit down at a 
computer system for some hours for each child and put in some details. It then needs 
to be checked by a classroom teacher. It then needs to be rechecked by the person 
that originally started the details. It then needs to have input from a school counsellor. 
It then needs to have input from a district guidance officer, who are now called senior 
school psychologists. That process has been around for a very long time. What 
happens after that information is put into a computer is that a person at an office at 
your district level will aggregate those pieces of paper and then you will have a 
meeting to discuss which students of those are the priority. Lots of people come to 
those meetings, lots of people are involved in the process. It is fairly time consuming 
and it takes up a large portion of my time where I could be off doing other stuff. I 
think it is an administrative trouble that could be fixed if someone took a look at it 
and said, “Yeah, that’s a crazy system.”561 

4.149 Many teachers equally expressed frustration at the length of time it takes for a decision to be 
made, funds to be received and the impact delays have on the ability for schools to provide 
support to students. For example: 

… might be lucky, you might get it in five weeks. Usually it is longer.562 

One boy in my setting has waited now long over three years for a piece of equipment 
that would support him to be able to compete at the same level as his classmates in 
food technology.563 

4.150 In addition to administrative issues, concerns were also raised about the adequacy of funding, 
the high threshold for eligibility, and school accountability regarding the expenditure of funds 
received. These funding issues are discussed in Chapter 3. Additionally, it became evident 
during the inquiry that there were differing views and understandings of the expenditure of 
targeted funding.  

4.151 The NSW Government advised that funds approved through the Integration Funding 
Support Program contribute to a schools Resource Allocation Model and may be spent 
flexibly, stating: 

While integration funding support is based on the profile of individual students, it 
forms part of the global budget of the school delivered through the RAM and can be 
used in combination with other funds in the school budget to support learning 
outcomes for the student.564 
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4.152 However, evidence from stakeholders, including parents and teachers, indicated there is an 
expectation that funding will be used specifically to support the individual student for whom it 
was attracted in the form of directly accountable personalised support.565 

Committee comment 

4.153 The committee acknowledges the volume of concerns raised by inquiry participants regarding 
the cost and time parents are faced with to complete assessments and get a diagnosis for their 
child. 

4.154 We also acknowledge the avoidable difficulties teachers and schools face around the 
administrative practices for Access Requests.  We note that the Department is to undertake a 
review of this process and we recommend the review be a priority for the Department with an 
aim to streamline and improve the process, including the timely provision of funds to schools. 

 
 Recommendation 22 

That the NSW Department of Education prioritise its review of the Access Request process 
with a view to streamlining the process and facilitating the timely provision of funds to 
schools. 

4.155 No child should be missing the opportunity to have their special needs considered because of 
the cost in obtaining supporting medical reports. There should be a means tested system in 
place to ensure that funding is available to parents to make sure this is the case. 

 
 Recommendation 23 

That, as part of the NSW Department of Education’s review of the Access Request process, 
it consider the need to meet the reasonable costs to parents of obtaining the necessary 
medical reports to support access requests for students with disabilities and special needs. 

 Recommendation 24 

That the NSW Department of Education reform the Access Request process so that: 

 all access requests applications are resolved within 28 days 
 real time data on the number of applications received, the numbers accepted, the 

numbers rejected, and the reasons for rejection is published. 

Schools for Specific Purposes 

4.156 As discussed in Chapter 3, the support available to students enrolled in Schools for Specific 
Purposes (SSPs) is impacted by complex funding arrangements. While this chapter does not 
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revisit funding issues directly, it is extremely difficult to separate what support is available 
from the funding model used for SSPs.  

4.157 The supports available in specialised settings, particularly SSPs, differ in structure from 
supports available in mainstream settings, but not in intent, with SSPs receiving ‘enhanced 
teacher staffing entitlements’ consisting of a teacher and school learning and support officer 
for each class.566  

4.158 While SSPs did acknowledge that they ‘are well-resourced in that we have small classes and we 
have a teacher and an SLSO in every class’, the overarching concern regarding SSPs, was the 
inadequacy of these staffing levels to meet the higher support needs of the students enrolled 
in specialised settings.567 

4.159 Ms Katrina Eyland, Principal, Principal, Havenlee School, discussed the impact of ESES on 
the type of support students enrolled in SSPs require: 

What I have noticed is the slow change of enrolments of SSPs. Because of the success 
of the Every Student, Every School policy many students with disabilities are now 
being supported in either mainstream or support classes in mainstream schools who 
traditionally would have gone to an SSP. As a result SSP enrolments tend to be for 
students with higher more extreme support needs.568  

4.160 Ms Eyland further advised that the high personal needs of some students and the 
‘unpredictable and often violent behaviour’ of others placed pressure on staff and resources to 
managing competing needs and provide a safe learning environment:  

We are finding it extremely difficult to ensure all students and staff remain safe while 
at the same time enabling students to have access to an engaging high quality 
educational experiences. SSPs are not physically set up or staffed adequately for the 
number of students with extreme behaviours. 569 

4.161 As discussed in Chapter 3, concerns were repeatedly raised with the committee by principals 
and teachers regarding the funding model used for SSPs and the impact of the model and 
funding anomalies on the capacity of SSPs to provide adequate support to students on an 
equitable basis and compliance with disability discrimination law. In evidence, inquiry 
participants often listed, at length, factors which limited the provision of support to students 
or supports which students in SSPs had no or limited access to, including: 

 Specialist classrooms 

 Learning and Support Teachers 

 Secondary teachers 

 Careers advisors 

 School counsellors 
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 Allied health professionals 

 Inequitable staffing release entitlements 

 Increased supervision duties.570 

4.162 The lack of secondary teachers was a particular concern, with a range of stakeholders 
questioning if schools were meeting their legal obligations regarding the provision of 
education to students with disability. Mr Maurie Mulheron, President, NSW Teachers 
Federation, commented: 

We do not have the expertise to talk about the legality of it. We can describe the 
situation and others can draw the conclusion about whether it is discrimination. There 
is the reality that secondary students in a mainstream setting compared to students in a 
SSP school are treated differently.571 

4.163 Mr Robert Deacon, the only secondary PDHPE teacher employed in a SSP in New South 
Wales, expressed the opinion that students at his school ‘actually get access to specialised 
secondary teaching that no other students in SSPs get. To me that is educationally unsound 
and unfair to those students in the other SSPs’.572 The case study below, outlines the additional 
support available to students at his school and the benefits that this has for providing a safe 
school environment, and improved educational outcomes.  

 

Case study: Lawrence Hargrave Model 

…my school is very well staffed— it is the best staffed school for specific purposes [SSP] in New 
South Wales—and I have seen the change in that school from a place that was day-to-day trauma in the 
name of education to a place that is not dissimilar to going to work in your local primary school or your 
local high school … The trauma has been reduced by that extra staffing. The kids and the staff are 
achieving success, but I am aware that other schools similar to mine—IMED schools—are not like 
that. They are continuing to be places of extreme trauma day to day. That still concerns me and I know 
there is a solution through staffing to fix that, because that has happened in my school.  
I am appointed as the PE teacher. We have an appointed home economics or food technology teacher 
and an information technology teacher. This is on top of our establishment. We are not actually entitled 
to those three positions … No other schools have those. They came from south-west Sydney in the 
1980s. Dr Alan Laughlin was part of that region and he thought that was a good idea for that school. 
That is great for those kids. They actually get access to specialised secondary teaching that no other 
students in SSPs get. To me that is educationally unsound and unfair to those students in the other 
SSPs.  
… the classroom teacher [in other SSPs] has to teach every subject, but in our school they do not. That 
means that the students have access to a more diverse curriculum with specialised teaching, but the 
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other advantage to the Lawrence Hargrave model is that there is extra release time for the teachers. 
According to the award they are only entitled to two hours release time from extremely difficult, 
challenging classrooms. In our school each morning the teacher and the students get a break from each 
other, and in the afternoon there are also at least two breaks because the students go off to a specialist 
teacher. That reduces the level of tension in that room with these extremely difficult students in a way 
that you cannot imagine. 
I want you to imagine, if I was to ask seven high schools to send their most challenging student to one 
school and put them all in one classroom, how difficult that is. Very often that teacher is an 
inexperienced teacher with an inexperienced teacher’s aide. In our school we are very lucky. We have a 
great corporate knowledge. Most of our staff have been there now for 10 years—that is the 
difference—because the place is not as traumatic. That improves so many things when you have 
experienced staff and that stability in the school. 
… when a student’s behaviour escalates or when we have any issue, we have an assistant principal, a 
classroom teacher and a teacher’s aide who is able to support that student and deal with them one on 
one.  
As a PE teacher I integrate the students as much as I can. Since 1988 they have participated in 
mainstream sport with the local schools in the local zones, primary and secondary. Since 2002, we have 
been a secondary school only. They play mainstream sport against mainstream students every Tuesday. 
Every Tuesday morning I take students up to Liverpool Boys High School and they do PE with the 
students there. Since 1996 my students have all been enrolled mainstream, not Life Skills, in personal 
development, health and physical education [PDHPE], so they all get a grade at the end of year 10.573 
 

4.164 Other inquiry participants highlighted the inability of students in SSPs to access transition 
planning, opportunities and support equitably. For example, Ms Evans, teacher, Karonga 
School, expressed the view that inequitable staffing resources in Schools for Specific Purposes 
(SSPs), particularly the lack of careers advisers, limited the capacity of those schools to 
support post-school transition opportunities:  

SSPs do not have a careers teacher position… in addition to my classroom 
responsibilities…I formulate personalised transition plans and experience for all our 
students in years 10, 11 and 12. There is no funding allocated for this preparation. I 
could do so much more for my students if I had equitable preparation time.574  

4.165 Parents also raised concerns of what they believe to be a resource disparity between 
metropolitan SSPs and those based in and rural and regional New South Wales. Ms Thornton, 
parent, in comparing the educational support available in Sydney based SSPs, advocated for 
greater funding for rural and regional SSPs to redress the unequal access to support and 
resources across the state:  

We have seen the best of what teachers and schools offer and we have seen how lack 
of resources and teacher and principal resources can impact the school and children. I 
would hope that the disparity between rural and city school resources and funding is 
addressed by this committee and that grassroots recommendations are put in place to 
ensure that all students’ life needs and capabilities are met. 575 
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4.166 The Department of Education advised that in relation to its legal obligations: ‘The 
department’s Legal Services Directorate provides legal advice to schools and departmental 
staff on discrimination law. The department has also sought external legal advice on disability 
discrimination from time to time and will continue to do so as issues arise.’ 576 

Committee comment 

4.167 The committee acknowledges the concerns of inquiry participants that staffing levels in SSPs 
are inadequate and represent an inequity in the level and quality of education provided to the 
students in SSPs.  

4.168 The committee understands that the level of support provided to students in these settings is 
intrinsically tied to the funding arrangements for SSPs. In this regard, the committee has made 
recommendations in Chapter 3 to improve the resource and staff allocations for SSPs. 
Implementing these recommendations are essential if New South Wales schools are to meet 
the disability standards set in state and federal legislation. 

4.169 The committee is concerned by evidence that secondary students at SSPs do not have equal 
access to careers advice, counselling, specialist classrooms such as labs or kitchens and 
physical education as a result of the way that funding is structures. 

4.170 Students with a disability are more, not less, likely to require this support than mainstream 
high school students. They are less, not more, likely to receive this support as a result of the 
existing funding formula. 

 
 Recommendation 25 

That the NSW Department of Education consider publishing the advice it has been given in 
relation to its compliance with disability discrimination law in regards to service provision in 
Schools for Specific Purposes. 

Support services and expertise 

4.171 Access to support services and expertise was another overarching theme of the inquiry, 
particularly the inadequate provision of support by and access to allied health services, school 
counsellors and the Assisted Travel Program. 

Access to allied health expertise and support  

4.172 The committee acknowledges the breadth of support agencies, providers, services, and 
programs available to support and assist schools and teachers to meet the educational needs of 
students, including regional supports for government schools within the NSW Department of 
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Education, inter-agency partnerships and the provision of support and services by NSW 
Health and allied health services.577 

4.173 There was a general consensus expressed during the inquiry that the ‘right support at the right 
time in the right way and by the right people can make a world of difference’ for students with 
disabilities and special needs.578 

4.174 A broad range of stakeholders argued that schools improve their capacity to meet the needs of 
students with disabilities and special needs by seeking the expertise of multidisciplinary teams 
to advise and support their teachers and school learning support officers. Ms Elleker Cohen, 
Sector Development Officer, National Disability Services, stated that professional expertise 
‘can upskill a teacher and that teacher has that skill for life. It does not just benefit that one 
student that they are there for. Everybody has such different learning styles and needs within 
that sort of school environment that it has better outcomes for the whole school 
community’.579 

4.175 Allied health stakeholders universally expressed the view that allied health professionals can 
play a vital role in identifying need and implementing reasonable adjustments to ‘ensure that 
the student is able to participate effectively … [and] independently and to create an inclusive 
learning environment’.580 Ms Suzanne Becker, Chief Executive Officer, Lifestart, stated:  

It is about educators in the education system working in partnership with other 
stakeholders—it might be allied health professionals, behaviour specialists or 
whoever—to ensure that reasonable adjustments are made for an individual child so 
that they can achieve the best learning outcomes.’581 

4.176 Ms Caroline Thornton, provided the following perspective from the parent of a student who 
is also receiving support under the NDIS:  

I do not think that the NDIS and the education department … can be separated … 
The teachers at his school are fantastic and can teach him, but to be able to have the 
capacity to be able to understand that he needs to be able to cut with [Peta] scissors, 
to cut paper in a different way, which therefore is increasing his strength … that will 
help in the classroom. So I think having those funds and having qualified 
professionals assisting schools … is crucial.582 

                                                           
577  Submission 135, NSW Government, Appendix G, pp 70-76. 
578  Evidence, Ms Gaenor Dixon, President, and Ms Christine Lyons, Senior Advisor Professional 

Practice, Speech Pathology Australia, 8 May 2017, pp 27 and 29. See also, Submission 143, 
Australian Education Union New South Wales Teachers Federation Branch, p 7; Submission 94, 
Ms Megan Boukaseff, p 1.  

579  Evidence, Ms Elleker Cohen, Sector Development Officer, National Disability Services, 3 April 
2017, p 75. See also, Submission 4, Mr Brett Holland, p 1; Submission 108, Name suppressed, p 2; 
Submission 159, Children and Young People with Disability Australia, p 24; Submission 217, 
Avalon Public School, p 2; Submission 223, Name suppressed, pp 1-2; Evidence, Ms Dixon, and 
Ms Lyons, 8 May 2017, p 32; Evidence, Ms Anita Volkert, National Manager: Professional 
Standards and Representation, Occupational Therapy Australia, 19 May 2017, p 19. 

580  Evidence, Ms Volkert, 19 May 2017, p 19. 
581  Evidence, Ms Becker, 3 April 2017, p 61. 
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4.177 Indeed, during the inquiry allied health professionals and teachers alike discussed the 
distinction between the two professions, arguing that it is not possible to think of them as 
interchangeable. Ms Edwina Turner, Principal, The Crescent School stated ‘… we are not 
speech therapists. We are trained as educators and we are able to enable our students to access 
education, and we do a great job at that.’583 

4.178 Parents and allied health service providers raised concerns over the under-utilisation of 
available allied health services, and the lack of understanding, or outright opposition, by 
schools and teachers regarding the inclusion of allied health support and expertise. For 
example, Ms Gaenor Dixon, President, Speech Pathology Australia, was of the opinion that 
speech pathology services are not widely accessed by schools as ‘[t]here is not a good 
understanding necessarily in all schools around what supports speech pathologists can 
provide’.584 

4.179 Schools who did see the value in specialist expertise and actively sought to meet the needs of 
their students through the provision of professional allied health support, advised of the 
difficulty of finding the necessary funds within their current budgets. Ms Bruffey, Principal, 
Budawang School, was of the view:  

Our money tends not to be well invested if we are hiring somebody like an SLSO, 
particularly if they are not well trained, that is why we go down the path of hiring 
speech therapists, occupational therapists and psychologists. But it is very expensive. 
But the knowledge, skill and new energy that those people bring into our school is 
very important for us. They provide lots of different flow-on effects, if you like. But if 
money is tight that is a very difficult decision. We have had to sacrifice other things so 
that we can afford to employ those people.585 

4.180 Access to teachers and students during school time on school grounds was acknowledged by a 
number of inquiry participants as an issue which placed both perceived and real pressure on 
schools to conduct working with children checks and coordinate, manage and monitor, 
multiple services providers.586 The committee heard that under the current model, some 
schools were so overwhelmed with the ‘plethora’ of potential providers that schools have 
responded by restricting access altogether. Ms Bulkeley, Industry Advisor: Education and 
Disability, Occupational Therapy Australia, informed the committee that ‘One school ended 
up saying, “No, we are not having therapists come into the school anymore; it is too 
disruptive for the classroom.”’587 

4.181 The distinction between the Sydney ‘bubble’, as it was described by one parent588, and the 
limited availability of allied health services in rural, regional and remote New South Wales was 
made by many stakeholders during the inquiry. The overwhelming view expressed was that the 
barriers and challenges ‘which impact on their learning’ are ‘exacerbated if students and their 

                                                           
583  Evidence, Ms Turner, 19 May 2017, p 33. 
584  Evidence, Ms Dixon, 8 May 2017, pp 30-31. See also, Submission 40, Name suppressed, p 4; 

Evidence, Ms Bulkeley, 19 May 2017, p 19. 
585  Evidence, Ms Bruffey, 19 May 2017, p 30. 
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588  Evidence, Ms Thornton, Parent, 19 May 2017, p 12. 
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families are in rural and regional areas because waiting times can be extraordinary for diagnosis 
or for access to services’.589 

4.182 As discussed in Chapter 3 the introduction of the NDIS has significantly restructured how 
support services are provided to people with disability and has implications for the provision 
of support from both the disability and education sectors to students. Ms Anita Volkert, 
National Manager: Professional Standards and Representation, Occupational Therapy 
Australia, expressed the opinion that in practice, current NDIS transition arrangements are 
‘Blurred, muddy and patchy’ and that there was a risk of losing a whole of school approach.590 

4.183 Ms Dixon, Speech Pathology Australia, advised that schools can benefit when the NDIS and 
education sectors interface well and while there are examples of schools utilising NDIS 
funded services, there are equally disagreements regarding responsibilities and that ‘[t]his 
interface problem needs to be resolved at a policy level, so that the students do not miss out 
on the support they need regardless of NDIS eligibility’ and equally that a student’s NDIS 
funding is not exhausted on educational supports.591 

4.184 The NSW Department of Education advised that the issues raised by stakeholders were 
known and of priority to the ‘pilot activities and the interdepartmental NDIS committee’ and 
that the ‘challenge as we work through that is the choice and control that the NDIS legislation 
provides those families to determine the providers they want to utilise and how we get the 
best balance between efficiencies and support at school.’ 592 

4.185 Overall stakeholders were generally of the view that while ‘there has been progress… support 
services remain fragmented, poorly coordinated and under-resourced.’593 The committee heard 
under the current system decisions regarding the provision of services or expertise are locally 
driven by individual school choices and parental requests, and as a result access to services and 
expertise varies substantially and enabled some schools ‘to oppose specialist advice’594. Ms 
Bulkeley, Occupational Therapy Australia, commented, ‘there are absolutely examples of 
[good] local practice, but it is not about a system’.595 

4.186 A wide range of stakeholders expressed the need for the provision of systemic support for 
schools. Allied health professionals advocated for ‘a whole school approach’596 using 
multidisciplinary teams under a model that is ‘embedded within the structures of the sector … 

                                                           
589  Evidence, Ms Pam Smith, Assistant Secretary and Women and Equity Committee Convenor, NSW 

Independent Education Union, 3 April 2017, p 11. See also, Evidence, Ms Hutchinson-West,  
3 April 2017, p 46. 
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[and] employed directly by the Department of Education’,597 working collaboratively with 
schools and teachers rather than as services which provide standalone student support.598  

4.187 The NSW Ombudsman inquiry into behaviour management in schools similarly found that 
there is ‘growing recognition that a stronger ‘systems’ model is needed to deliver the 
coordinated, multi-agency response which is often required’ to support the needs of students. 
It acknowledged that the introduction of Networked Specialist Centres by the NSW 
Department of Education is a ‘significant initiative’, but noted that ‘the potential of these 
centres has not been fully met nor the desired results seen in practice’.599 

Committee comment 

4.188 The committee notes stakeholders concerns regarding the variability of specialist support 
available to assist schools to identify and support the needs of students with disability. We also 
note that the introduction of the Networked Specialist Centres by the Department of 
Education have the potential to be a positive addition to the school environment especially for 
children with disabilities and special needs.  

4.189 The committee recommends that the NSW Government review how allied health services and 
support is provided, including the direct employment of allied health professionals within the 
Department and introducing adequately resourced multidisciplinary teams at the regional level. 
The resourcing standard for speech pathology established in the Queensland education system 
appears to be the best practice standard in Australia and close consideration should be given 
by the Department to establishing a similar standard in New South Wales. 

 

 Recommendation 26 

That the NSW Department of Education review how allied health services and support is 
provided in schools, including directly employing allied health professionals within the 
Department and introducing adequately resourced multidisciplinary teams at the regional 
level. 

School Counsellors  

4.190 All students have access to a school counsellor who supports the School Learning and 
Support Team to assess student need and support requirements, consult with parents and 
other agencies, and ‘plays a key role in confirming student eligibility to access the department’s 
specialist support provisions by applying the department’s disability criteria’.600 

                                                           
597  Evidence, Ms Dixon, 8 May 2017, p 27. 
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4.191 The NSW Government advised that under the Supported Schools, Successful Students 
initiative, between July 2016 and 2018 the number of school counsellors would increase, from 
790 to 1,026 positions.601  

4.192 The committee notes that this is the first increase in school counsellor positions since the 
2010 Upper House inquiry which found there was an insufficient level of school counsellor 
support at that time with 790 positions and a counsellor to student ratio of 1:1030, and 
recommended a ratio of 1:500. 602 

4.193 Evidence received throughout this inquiry mirrored the tone of evidence received in 2010. Ms 
Cheryl McBride, Principal, Smithfield Public School who gave evidence in 2010 supporting 
increases to school counsellor allocations and the ‘difference’ they could make, advised the 
committee that in 2017 there is still a ‘chronic need’ for counselling services.603  

4.194 Indeed, other schools were of the view that across all settings school counsellor allocations 
were either insufficient or inequitable. Some schools noting small increases in school 
counsellor allocations while others have experienced a reduction, or continued inequality in 
services.604 Ms Margret Wilkins, Acting Head Teacher, Personalised Learning, Rooty Hill High 
School stated, ‘We have just this year got almost a counsellor there every day… but we have 
nearly 1,200 kids.’605 

4.195 Ms Sarah Rudling, Principal, Barrack Heights Public School, stated that allocations were 
insufficient to enable school counsellors to meet both the administrative support and 
therapeutic services required of them: 

I have a school counsellor just two days a week. It is very hard to engage my school 
counsellor in therapeutic work with students, which I have a high need for because I 
have a very grave proportion of children with mental health issues and they need 
therapeutic intervention from the school counsellor. When you are adding in the 
amount of time and effort it takes for a school counsellor to sit with parents and help 
them work through forms and things like that, it is an administrative task but it does 
require the expertise of a school counsellor to go through particular forms.606 

4.196 Schools also provided evidence of the benefit of alternative wellbeing support and resources 
in improving their capacity to support students. For example, Ms Edwina Turner, Principal, 
The Crescent School, advised that they were ‘fortunate’ to receive three years of funding for a 
school chaplain to assist with NDIS planning which was ‘really valuable’ for the school. 607 
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4.197 Indeed, Dr Sally Robinson, Senior Research Fellow, Centre for Children and Young People, 
Southern Cross University, advised that research undertaken in regional areas indicated that 
‘having somebody who you could develop a sense of rapport with and a mutual sense of trust, 
respect and valuing’ was more important than ‘having a door with “School Counsellor” on it’ 
which ‘did not work for people’.608  

4.198 Under Supported Students, Successful Students, funding increases are also available to 
alternative wellbeing positions and services that are available through the Wellbeing 
Framework for Schools, this included additional funding for schools, ‘state-wide support’, and 
‘500 graduate scholarships to boost recruitment of school counselling and wellbeing positions’ 
and also to assist schools to develop the positive learning culture of the Framework.609  

Committee comment 

4.199 The committee acknowledges the value of alternative wellbeing positions to provide general 
support to schools, students and parents, however, the committee is of the view that the role 
and duties undertaken by school counsellors are critical to the provision of support to 
students with disabilities and special needs.   

4.200 The committee supports the recommendations of the 2010 Upper House inquiry about school 
counsellors and in light of limited progress in this area, calls on the NSW Department of 
Education to provide school counsellors at a minimum ratio of 1:500. 

 
 Recommendation 27 

That the NSW Department of Education provide school counsellors at a minimum ratio of 
1:500. 

 

Assisted School Travel Program  

4.201 For many students with disabilities and special needs their greatest barrier to education is 
simply getting to school, with their ability to access education tied to their ability to access 
suitable transport assistance. As Ms Sheryl Bruffey, Principal, Budawang School, commented: 
‘We service a radius of 55 kilometres, so assisted school travel is a significant resource, with 
access to our school being dependant on access to transport services.610 

4.202 Through the Assisted School Travel Program the NSW Department of Education provides 
travel assistance to approximately 10,500 students enrolled in either government or non-
government schools.611 
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4.203 Inquiry participants raised concerns with the program. For example, Ms Turner, Principal, 
The Crescent School, who suggested that the program, in its current form, limits ‘opportunity 
for inclusive and non-discriminatory access to education’.612 Others drew attention to program 
eligibility, the application process, and the management of the program as areas of concern.613  

Alternative educational settings 

4.204 Much evidence presented to this inquiry indicated that parents were not actively seeking 
alternative education settings, rather they were withdrawing their children following the failure 
of formal school settings to ‘meet the educational needs of the student and/or to keep the 
child physically or psychologically safe’.614 This includes seeking home schooling, distance 
education or partial enrolment.   

4.205 For example, Dr Heyworth, a home schooling parent explained ‘… home schooling was a last 
resort for us. We do not feel we have a choice; there is no other option for us at this stage’.615 
Mr Roy echoed this view, maintaining that ‘Homeschooling should be an option; it should not 
be the last resort’.616 

4.206 Many parents expressed a deep anger and frustration around having to make this ‘choice’. As 
one parent explained: 

You should not have to pick and choose a school in order to get your child looked 
after. It really frustrates me and makes me angry that parents have to go to some 
extent to try to find the right school for their child and then when they cannot find it, 
then they have to resort to distance education or homeschool. 617 

4.207 The committee received some evidence discussing the appropriateness and value of distance 
education or multiple settings for some students with disability, in order to facilitate 
personalised learning, and improve academic participation and achievement. For example, Ms 
Comisky, parent of a child undertaking distance education, advised the committee of the 
benefits distance education has had on her son’s education, health and wellbeing.618 

4.208 Indeed, the NSW Ombudsman inquiry into behaviour management in schools found that 
partial enrolment and distance education alternatives can be a ‘useful option for some 
students’, but expressed the view that approval of these educational alternatives should be 
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based on expert advice, a rigorous approval processes, and appropriate planning and 
oversight.619  

Committee comment 

4.209 The committee acknowledges with concern that parents have sought alternative education 
settings as a ‘last resort’, when all avenues for support within a formal school setting have 
seemingly failed. The committee hopes that the recommendations made throughout this 
report improve access to quality education for students with disabilities and special needs and 
removes the necessity for a ‘last resort’.   

4.210 The committee notes part-time enrolment, distance education and enrolment in multiple 
settings may have potential benefits for some students with disability and that, when 
appropriate, the NSW Department of Education should actively assist parents and students to 
access these options. 
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Chapter 5 Staff quality 

This chapter will consider the nature and adequacy of teacher education and training, the impact of 
school leadership, and the roles and responsibilities of specialist teachers and school learning support 
officers in the provision of education to students with disabilities and special needs across New South 
Wales schools.  

The importance of quality teaching 

5.1 According to Mr Mark Scott, Secretary of the NSW Department of Education, ‘there is no 
doubt that the key to quality outcomes for all the students and our carers is the quality of the 
teaching and learning that takes place’.620 

5.2 Indeed, the committee received evidence from inquiry participants who identified the quality 
of teaching – delivered by teachers, principals and other school staff alike – as arguably the 
most critical factor in determining educational achievement and fostering positive and 
supportive school environments. 

5.3 For example, Dr Mark Carter, Associate Professor, Department of Education Studies, 
Macquarie University, asserted that teaching quality has a far more significant impact on 
learning than the setting in which it is being delivered:   

… I would argue that regardless of where a child is and where instruction is delivered 
the critical thing is the quality of that instruction. You can argue the case as to whether 
inclusive or segregated settings are better, but certainly the research evidence would 
suggest that instruction has a much greater effect on learning than where the 
instruction is actually delivered.621  

5.4 As such, building teacher knowledge, skill and capacity to meet the needs of all students 
within a class, particularly those with disabilities and special needs, was a key focus of the 
current inquiry. Many commented on the need to support and maintain the highest quality of 
staff in both government and non-government schools across educational settings in order to 
achieve the best educational opportunities, outcomes and experience for students.622 

5.5 For example, Ms Diane Robertson, Vice President and Executive Liaison, SSP Reference 
Group, NSW Primary Principals’ Association, stated: ‘Ensuring teachers’ standing before all of 
those students … continue to have high standards, extensive knowledge and training is a 
critical issue… Giving teachers the skill to manage these students is critical’.623 
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Policy support for quality teaching 

5.6 Since the 2010 Upper House inquiry into the provision of education to students with a 
disability or special needs (2010 Upper House inquiry), a number of key policy developments 
have taken place to enhance and support the quality of teaching delivered to students in 
schools across the state. 

5.7 In 2012, the Australian Professional Standards for Teachers were approved by the NSW 
Minister for Education for application to all teachers in New South Wales.624 The Standards 
describe the seven elements of quality teaching, and define the knowledge, practice and 
professional engagement required of teachers in order to respond to student learning needs 
and improve educational outcomes.625  

5.8 In New South Wales, a teacher’s achievement of the Standards is assessed in accordance with 
the NSW teacher accreditation system, overseen by the NSW Education Standards Authority 
(NESA).626 Teacher accreditation will be discussed in greater detail later in the chapter. 

5.9 Also in 2012, the NSW Department of Education introduced the Every Student, Every 
School (ESES) initiative to ‘strengthen education provision for students with disability and 
additional learning needs in all NSW Government schools through a strong focus on 
professional learning and support for teachers and support staff’.627 According to the NSW 
Government, the initiative was developed and implemented ‘in response to a number of key 
challenges, including issues identified in the [2010 Upper House inquiry]’, such as the need to 
better equip teachers and support staff to understand and respond to the learning needs of 
their students.628  

5.10 Under ESES, professional learning opportunities have been provided to teachers in NSW 
Government schools to support their understanding of obligations to students with 
disabilities, and to enhance their ability to address the diverse range of student learning needs. 
These opportunities include a range of accredited online learning courses and scholarships to 
gain postgraduate qualifications.629 The professional development of teachers is considered 
later in the chapter. 

Teacher education and training 

5.11 During the course of the inquiry, stakeholders identified many issues regarding teacher 
education and training, including broader concerns about the nature and adequacy of this 
instruction and its impact on students with disabilities and special needs. The following 
section outlines these concerns and, in particular, considers the need for teacher training in 
legal obligations and in evidence-based practice.  
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Adequacy of teacher education and training 

5.12 Many inquiry participants questioned the adequacy of teacher education and training in 
meeting the learning needs of students across educational settings, especially within the 
mainstream school environment.630 Parents, in particular, expressed disappointment in the 
level of knowledge and understanding displayed by teachers around disability in its many 
forms, and highlighted the need to better prepare teachers to address the diverse disabilities 
presenting in mainstream classes. Teachers themselves reflected this view, telling the 
committee that they do not feel equipped to cater to the learning needs of students with 
disabilities and special needs.  

5.13 Dr Laura Issa, parent of a former student with cerebral palsy, reflected on her child’s 
mainstream schooling experience and attributed the difficulties they encountered to the 
inadequacy of teacher education and training. Dr Issa stated:   

From my experience and my struggles throughout my son's journey it has been that 
lack of skills among teachers. I put that down to inadequate training during the formal 
university process and not getting exposure in the workplace to these issues.631 

5.14 Similarly, a parent of a student with multiple disabilities, including Autism Spectrum Disorder, 
Tourette Syndrome and severe gross motor delay, explained that their child was educated in a 
mainstream class throughout primary school where the best experiences were ‘exemplary’ but 
where the worst were ‘deeply traumatising’.632 Of this schooling experience, the parent stated: 
‘I was saddened… by the lack of education for teachers’.633 This parent believed that many 
teachers wanted ‘to be doing the right thing’ and sought the skills and understanding to meet 
the needs of students with disability but that they just ‘did not have the knowledge, and 
support had not been provided either during their training or subsequently’.634 

5.15 These sentiments were reflected by Ms Stephanie Gotlib, Chief Executive Officer, Children 
and Young People with Disability Australia, who argued that teachers ‘want to know how to 
better educate these kids’ but that teachers need a lot of support and expertise.635 She 
explained:  

They want to know how they can assist the child to get them in the space where they 
are best able to learn and have good outcomes, but to do that they need appropriate 
training and the appropriate resourcing and appropriate expertise…636 

5.16 As such, Ms Julie Hermansen, parent of a child with dyslexia, asserted that teachers are ill-
equipped through no fault of their own, particularly with regard to the needs of students with 
specific learning difficulties. She stated: ‘I would like to be clear that I do not blame teachers. I 
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know that they are poorly prepared at university for dyslexia and learning difficulties in 
general. Very few have access to professional development in this area’.637 

5.17 In sharing these observations, Mr David Roy, parent and academic, concluded that adequate 
and appropriate education and training is simply not being delivered to teachers, either prior 
to their service or during it. As Mr Roy declared: ‘I can tell you that I train people to be 
teachers and there is inadequate training. There is inadequate training at university and there is 
inadequate training on the job’.638 

5.18 In particular, Mr Roy highlighted the inherent lack of understanding around the diversity of 
disability because teachers are not being trained in it. Mr Roy referred to the ‘homogenous’ set 
up of mainstream classrooms and how teachers are not being adequately educated in 
differentiation or identifying the individual needs of students who may or may not share 
common diagnoses.639 

5.19 Other inquiry participants shared this concern, including Mr Tobias Cook, a former student 
with dyspraxia, a condition that affects the ability to plan and coordinate physical movement, 
such as handwriting. Mr Cook recounted his treatment at a mainstream school he was placed 
him in a support class because of his disability despite only needing simple adjustments if he 
were to be taught in a regular mainstream class. Mr Cook argued that the decision reflected a 
poor understanding of learning disabilities: 

He thought if I had a learning disability I belonged in a special education class. I was 
more than capable of keeping up with the curriculum and keeping up with my fellow 
students, but to him it was just black and white…. [there was] a lack of 
understanding…640 

5.20 The committee received extensive evidence from teachers and schools themselves about the 
inadequacies of their education and training.641 For example, South Western Sydney Primary 
Principals reported that, based on the advice of principals from schools across settings in their 
area, principals feel that the provision and quality of professional learning for teachers, 
principals and support staff is ‘totally inadequate’.642 

5.21 One teacher stated that learning and support teachers ‘aren’t coping’, as the Department has 
provided their team no training or guidance, leaving them ‘overwhelmed’ and ‘achieving little’:  

Our current LaS Teacher (who has been a classroom teacher) is new to the role and is 
feeling overwhelmed by it all. She is trying to understand it all. There has been no 
guidance by the department, no training by the department, hence we go round and 
round achieving little. How are our mainstream teachers expected to cope if we, the 
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L&S team aren't coping? How are we to train our teachers in providing quality 
education to our students with special needs if we haven't been trained?643 

5.22 One inquiry participant stated that teachers are ‘often left to survive on their own to meet the 
demands of students with disabilities’, arguing that they are not given sufficient time to 
undertake teacher training: ‘They’re just expected to cope’.644  

5.23 According to Ms Suzanne Becker, Chief Executive Officer, Lifestart, the teachers engaged 
with their organisation do not feel well-equipped to teach students with disabilities and special 
needs:  ‘…they often say that they wish they had more training around supporting children 
with disability in the school system. They are not getting that training’.645 

5.24 As a direct result of inadequate teacher knowledge and skill, inquiry participants argued that 
student needs are not being fully met and that many with disabilities and special needs are 
‘falling through the cracks’. The committee received evidence suggesting that this is 
particularly true for students requiring low-level adjustments to their learning or students with 
learning disabilities.646  

5.25 For example, Mr Cook shared his perspectives as a student with a learning disability who 
wanted to learn and engage but was denied opportunities because of a lack of understanding 
about his disability. He told the committee he was excluded from a gifted and talented 
program he was interested in because he was told it was ‘only for students with academic 
potential’. Mr Cook described his disappointment: ‘At the time I was crushed – the 11-year-
old me was crushed by that’.647 

5.26 Similarly, Ms Hermansen discussed the impact on students with ‘invisible’ disabilities, such as 
dyslexia, where it is often not clear that a student has a disability. She argued that such 
students go undetected and unsupported throughout their schooling life, which can in turn 
have a profound impact on their future and wellbeing. Ms Hermansen explained: 

Because it is an invisible disability, when you look at a child with dyslexia it is not 
obvious that they have a disability. They are often bright and have a very good 
vocabulary. They are often experts in finding ways to divert the attention away from 
what they cannot do, and they can easily fall through the cracks. Falling through the 
cracks brings with it a whole range of problems—for example, self-esteem and mental 
health issues. A comment I will never forget was made to me by a GP who had just 
assessed a 17-year-old boy who had dropped out of school. He had dyslexia, anxiety 
and depression. The GP's comment to me was: ‘Imagine being thrown on the scrap 
heap of life at just 17’. They are strong words, but this is reality.648 
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Training in legal obligations 

5.27 A number of inquiry participants, when discussing the adequacy of teacher education and 
training, drew particular attention to understanding of the rights of students with disability and 
the obligations of educators, as contained within legal instruments such as the Disability 
Standards for Education. As outlined in Chapter 2, these legal instruments underpin the 
provision of education to students with disabilities and special needs in New South Wales. As 
such, many stakeholders argued that there is an inherent need for school staff to be trained 
not only in the Standards and other legislative requirements, but how these should be applied 
in practice. Inquiry participants also discussed whether such training should be made 
mandatory for all teachers, least of all for school leadership, given that the legal obligations 
themselves are mandatory. 

5.28 According to Mr Stephen Harris, Director, Public Schools NSW, Lake Macquarie East 
Network, NSW Department of Education, since the introduction of the Every Student, Every 
School (ESES) policy, there has been ‘a significant enhanced understanding and awareness for 
all teachers and principals relating to the Disability Discrimination Act and the Disability 
Standards for Education’.649 He explained that this improvement is a ‘significant recognition of 
the changing profile of students in our schools and the increasing number of students with a 
disability who sit both within regular classes and also specific support areas’.650 

5.29 Mr Chris Presland, President of the NSW Secondary Principals’ Council, agreed, stating that 
since ESES and the establishment of the Australian Professional Standards for Teachers, 
‘teachers have become more attentive of their responsibilities under the legislation’.651 While 
evidence discussed earlier suggested that teachers are not adequately trained to differentiate, 
Mr Presland argued that a greater awareness in their legal obligations has meant that teachers 
are increasingly focused on differentiation and are providing appropriate support to students 
based on their assessments.652 

5.30 Although inquiry participants acknowledged that teachers are more aware of their obligations 
and expectations under the Disability Standards for Education and other legal instruments, 
many argued that a great deal more training is needed, particularly in the application of these 
instruments and the principles of inclusion captured within them.653   

5.31 For example, Ms Allison Gentle, a teacher, advised that ‘schools are well aware of the 
expectations and the legal requirements on them’ but argued that there is poor understanding 
of how to meet these expectations and requirements in the classroom. She believed that there 
is lack of clarity in the Standards around what educating children with disability ‘on the same 
basis’ as students without disability means or what a ‘specialised support service’ is.654 Ms 
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652  Evidence, Mr Presland, 27 March 2017, p 37. 
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Gentle suggested that greater knowledge and training in key elements of the Standards could 
address this:  

I think there is still a place for a deeper knowledge among executives and teachers 
about the key elements of [the] Disability Standards for Education to make sure that 
what we are providing to kids with learning disabilities is in line with our legal 
requirements, at least, if not more.655 

5.32 One parent was surprised at the lack of education among teachers around inclusive practices 
when their son attended a mainstream school, stating: ‘I did feel that there did not seem to 
have been a lot of teaching about inclusion’.656 The parent believed that many teachers, 
whether they be in a regular class or a support unit, are not adequately trained in how to 
include students with disabilities and special needs in a mainstream environment:  

I feel we have a situation where we have a lot of kids with special needs in mainstream 
schools but perhaps not a lot of teaching of either mainstream teachers or special-
needs teachers about the specifics of including a child with special needs in the 
mainstream...657 

5.33 Others insisted that more training in legal rights and obligations is necessary because, while 
some teachers may understand what is required of them, this understanding is not informing 
broader decision making around students with disabilities and special needs.  

5.34 For example, Ms Becker, Lifestart, asserted that there are ‘many teachers and members of the 
education community that understand [the Disability Standards for Education]’, however, 
there are ‘many more who just do not reference that in their decision making or in their 
relationships with families, carers and students’.658 

5.35 Ms Meg Clements-Couzner, Senior Systemic Advocate, Family Advocacy, reflected this view, 
pointing to cases of enrolment refusal shared by families of students with disabilities and 
special needs as evidence. For Ms Clements-Couzner, not only is there a ‘desperate need’ for 
teacher training in this area but that the training should be mandatory:  

The evidence of rejection indicates the desperate need for mandatory training for 
principals and staff regarding the rights of students with disability and, indeed, the 
rights of all students.659  

5.36 Indeed, a number of inquiry participants called for mandatory training in the legal obligations 
of teachers to students with disability, given that the obligations are mandatory by law. For 
example, Ms Gotlib, Children and Young People with Disability Australia, argued that 
teachers’ legal requirements should be included in standard teacher education and questioned 
why they are not already: 
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I am not quite sure why it is not a part of every teacher's training… [I]f Australia is 
serious about meeting its obligations under CRPD [UN Convention on the Rights of 
Persons with Disabilities], and looking at the General Comment on the Right to 
Inclusive Education that was released last year, I think it needs to be a mandatory part 
of every teacher's education.660 

5.37 The committee received evidence that, since 2013, more than 81,000 e-learning courses on the 
Disability Standards for Education have been undertaken by more than 59,300 principals, 
teachers and school learning support officers.661 However, it is understood that out of the total 
number of staff who have completed a registered training course on their legal obligations 
(5,937), only 1,392 were school principals in 2016-2017.662  

5.38 Some parents expressed shock and disappointment that principals, in particular, are not 
required to undertake training in their legal obligations to students with disabilities and special 
needs.663 As Dr Issa stated: ‘I am shocked because I would have thought that, as a principal, 
the minimum requirement would be that you would be adequately trained in understanding 
what your duty of care means’.664 Principal training is discussed later in the chapter. 

5.39 Such views are broadly consistent with the findings of the NSW Ombudsman in their inquiry 
into behaviours management in schools. Mr Steve Kinmond, Community and Disability 
Services Commissioner and Deputy Ombudsman, NSW Ombudsman, advised that enhancing 
baseline skills and training for certain roles was an important finding, as was the need to 
identify what is required in terms of professional learning that should be mandatory. In 
particular, the report proposed that, for principals, training in the Disability Standards for 
Education and their practical application should be mandatory.665 

5.40 When asked about training in the Disability Standards for Education, Dr Lynn Gardon, 
Relieving Director School Services, NSW Department of Education, confirmed that training 
in the Standards is not mandatory ‘but the messages contained in it are’.666 Furthermore, Dr 
Gardon argued that making training mandatory does not automatically equate to changes in 
practice. She explained:  

I think the training develops understanding. Whether or not it translates into practice 
is another thing. I think they are two separate things. Making training mandatory does 
not mean that the practice will change.667  

5.41 Ms Melissa Clements, Director, Disability, Learning and Support, NSW Department of 
Education, indicated that training on the Standards that focus on enrolment, in particular, is 
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due for review, creating an opportunity to consider elements of the Standards that are not 
clear:  

The training that is specifically focused on the disability standards that addresses 
enrolment has been in place for a couple of years now. It is time for that to be looked 
at, in terms of what can be built on to strengthen that training. I guess this gives us an 
opportunity to look at what are the elements of the standards that may be less well 
understood or more particularly problematic.668 

Committee comment 

5.42 Following on from the Department’s comments that the training in the Disability Standards 
for Education is due for a review, and inquiry participants calls for school staff to be trained 
not only in the Standards and other legislative requirements, but in how these should be 
applied in practice, the committee recommends that the Department review the training in the 
Standards with a focus on practical application in the training.  

 
 Recommendation 28 

That the NSW Department of Education review training in the legal obligations and 
Disability Standards for Education with a focus on practical application of the training. 

5.43 The committee acknowledges the concerns of inquiry participants that training in the legal 
obligations and Disability Standards for Education should be made mandatory for all teachers, 
least of all for school leadership, given that the legal obligations are mandatory. The 
committee notes that in 2016-2017, 1,392 school principals undertook the training. However, 
as there are over 2,200 government schools in New South Wales it is likely that there are a 
significant number of principals who have not undertaken the training.  

5.44 As principal quality and school leadership is a key factor in producing positive educational 
outcomes and experiences for students with disabilities and special needs the committee 
recommends that training in the legal obligations and Disability Standards for Education 
should be made mandatory for principals. Moving forward, the committee also recommends 
that NSW Education Standards Authority investigate the feasibility of making training in the 
legal obligations and Disability Standards for Education part of the accreditation process for 
all teachers and principals.  

 

 Recommendation 29 

That the NSW Department of Education make training in legal obligations and the Disability 
Standards for Education mandatory for principals. 
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 Recommendation 30 

That the NSW Education Standards Authority investigate the feasibility of making training in 
legal obligations and the Disability Standards for Education part of the accreditation process 
for all teachers and principals. 

Training in evidence-based practice 

5.45 The adequacy of teacher education and training in evidence-based practice was also raised by a 
number of inquiry participants. The committee received evidence that, for students with 
disabilities and special needs in particular, the use of teaching practices that reflect empirical 
research and testing – rather than opinion or fad – is critical. Stakeholders advocated for 
education in evidence-based practice to be included at all stages of teacher training.  

5.46 According to Dr Carter, Macquarie University, the field of education has not historically been 
based on practices of evidence – that is, ‘rigorous empirical research that has been peer 
reviewed and is typically published in scientific-based journals’.669 Instead, he explained, 
practices in education have been based on ‘opinion, fad, ideology, anecdote and consensus’.670 

5.47 As a result, Dr Sue O’Neill, Lecturer in Special Education, School of Education, University of 
New South Wales, asserted that ‘for too long… teaching has been viewed as an art form 
rather than a science’.671 However, she argued that there is in fact a ‘science of teaching’ – one 
that must be engaged for students with disabilities and special needs moving forward. Dr 
O’Neill explained: 

…[there is a] need for evidence-based practice in everything we do when it comes to 
people with disabilities. It is imperative that those instructional practices really do 
reflect what we know to be effective rather than…those fads or trends that happen in 
the area of special education.672  

5.48 Indeed, a number of inquiry participants highlighted the significance and need for teaching 
practice to be informed by evidence. For example, Specific Learning Difficulties Association 
of NSW (SPELD) emphasised the importance of ‘the collection and implementation of best 
evidence-based research’ to inform and validate teaching practice.673  

5.49 Ms Gotlib, Children and Young People with Disability Australia, echoed this view, stating: ‘It 
is really important when we look forward that there is an evidence base for what we are going 
to do…’.674 Ms Gotlib drew particular attention to current practices in special education that 
are based, not in evidence, but on assumed expertise or are used out of habit. She warned: 
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In this space there is a lot of assumed expertise around kids with disability in the 
system. I think that is very dangerous. We often see practices like restraint and 
seclusion, which are not evidence based, and teaching modifications that are not 
evidence based… Often we hear that people have done the same thing for 20 years 
and it has always worked.675 

5.50 Similarly, SPELD, among other inquiry participants, discussed current teaching practices in 
literacy to demonstrate the need for education around evidence-based practice.676 Further 
consideration on the use of certain literacy intervention programs to support students with 
disabilities and special needs is discussed in Chapter 4. 

5.51 Stakeholders argued that teachers must therefore be encouraged to engage and apply the 
‘science of teaching’. For example, Dr O’Neill stated that teachers need to actively seek 
research and be guided by evidence to inform their teaching practices, and that these 
evidence-based principles need to be at the forefront of any teacher education and training:   

We are very keen to advocate for evidence-based practice as the forefront thing that 
should be part of the training that pre-service and in-service teachers are receiving in 
any kind of professional development or initial teacher training that they receive. We 
really need to work on getting teachers to seek out and look for research, and be 
guided by research rather than by hearsay.677  

Teacher accreditation  

5.52 To be an accredited teacher in New South Wales, teachers must meet minimum requirements 
set by the NSW Education Standards Authority (NESA). These requirements ensure that 
teachers comply with the Australian Professional Standards for Teachers.  

5.53 As part of this accreditation system, teachers must complete initial teacher education and 
produce a portfolio of evidence to demonstrate a certain standard of proficiency. Then, in 
order to maintain this standard, teachers must complete 100 hours of professional 
development over five years, 50 hours of which is NESA-identified and registered and 50 
hours of which can be self-identified.678  

5.54 Mr Paul Martin, Executive Director, Quality Teaching, NESA, informed the committee that 
this system allows NESA to set and monitor teacher quality across the state. He explained:   

What we do… in terms of the monitoring of teacher quality is put a floor under a 
qualification requirement, put a minimum quality requirement and put a maintenance 
of quality requirement for the workforce.679  
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5.55 Mr Martin further advised that, in addition to the NESA requirements for accreditation, ‘each 
of the systems, sectors and employing authorities have their own ways of determining the 
efficiency of a teacher within their schools’.680  

5.56 The following sections consider issues identified during the inquiry as they relate to initial 
teacher education and professional development.  

Initial teacher education 

5.57 Initial teacher education, also known as pre-service training, was discussed by a number of 
inquiry participants. In particular, the mandatory unit in special education included in 
university teaching courses was raised, as was the need for stronger integration of special 
education content across the course. Some inquiry participants suggested that extending the 
pre-service teaching program should be considered if concerns around the adequacy of 
training in teachers’ legal obligations are to be addressed. 

5.58 Since 1992, all teacher education courses provided by New South Wales universities and 
teacher education institutions contain a mandatory unit in special education.681 In addition, 
there is a requirement for teacher education courses to have special education content 
embedded and delivered throughout the course.682 

5.59 In the 2010 Upper House inquiry, recommendations were made around reviewing the content 
of the mandatory unit and embedding special education content throughout pre-service 
training.  

5.60 Mr Martin advised that, since the 2013 launch of the NSW Government’s Great Teaching, 
Inspired Learning initiative action plan to improve teacher quality and student learning 
outcomes, teacher education programs have been investigated and the integration of special 
education content across all units in a teaching course has become a requirement.683 He stated: 

…[A]s a result of inquiries under Great Teaching, Inspired Learning… we 
investigated teacher education programs to see how well they were incorporating 
those [mandatory] units and added an additional requirement that the teaching of 
students with particular special education needs should be delivered in all aspects of a 
teacher education course as well as the mandatory standalone unit.684  

5.61 In the current inquiry, one of the key concerns around initial teacher education centred on 
evidence that the mandatory unit in special education is now no longer required. Inquiry 
participants, such as the NSW Chapter of the Australian Association of Special Education, 
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expressed deep concern over this development, arguing that the removal of the unit is a 
‘significant reduction in the quality of teacher education programs’.685 

5.62 Mr Martin explained that, in adopting the Australian Professional Standards for Teachers, the 
Commonwealth and State-based requirements for teacher education and training needed to be 
combined. In communicating this to its providers, Mr Martin acknowledged there was a lack 
of clarity and advised that NESA has since clarified the matter: 

In the document… it does say quite clearly that there needs to be a standalone unit, 
but in another part of the document it says less clearly and implies the integration of 
the specific content across the range of units in the course. As soon as we found out 
about that we clarified it, informed all of the providers and have given a clear 
indication that the mandatory unit still stands.686 

5.63 NESA clarified that there has been no decision to remove the mandatory special education 
unit. Mr Martin advised: ‘…the mandatory unit still stands. No ITE [initial teacher education] 
course in New South Wales has been approved without a mandatory unit, nor will it be 
approved without a mandatory unit’.687 

5.64 Other inquiry participants commented on the embedding of special education content across 
all other units of the pre-service teaching course. They argued that there is a need for stronger 
integration of knowledge and practice in meeting the needs of students with disability 
throughout the course, including a greater focus on differentiation. 

5.65 For example, while acknowledging the value of the mandatory unit, Ms Meredith Fawcett, 
Executive Member, NSW Secondary Principals Council, asserted that special education needs 
to be ‘fully integrated across the courses’ and argued that in doing so, teachers would 
‘understand more about differentiation and the learning needs of the majority of students in 
their classroom’.688 

5.66 Ms Becker, Lifestart, expressed a similar point, arguing that teaching courses need to 
emphasise differentiation and personalisation in every aspect: 

We should be approaching training from the concept that every child is unique and 
every child is diverse. So we go from that starting point and you come back. All 
training should be around being able to work as a teacher with any child. That training 
should be embedded in all aspects of university training on education.689  

5.67 Some inquiry participants suggested that in order to adequately prepare teachers to not only 
address the needs of students with disability but to practice the principles of inclusion and 
meet their legal obligations, initial teacher education programs should be extended. For 
example, Dr Mark Carter, Associate Professor, Department of Education Studies, Macquarie 
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University, in recognising that teaching courses are already full, said programs could be 
extended from between six to twelve months to ensure teachers are adequately skilled: 

…the difficulty is that the program is so full it is extremely difficult to finish within 
three years. We looked at that a number of years and ago and the best we could do 
would be to add six months to their existing program. More realistically, to do a 
reasonable job, it would take 12 months additional.690 

5.68 According to Ms Gotlib, Children and Young People with Disability Australia, increasing the 
length of teaching degrees would be a worthwhile investment for the long term benefit of 
students with disabilities and special needs: 

If you want to be crude about it and just look at it in terms of a cost, if it is going to 
mean the difference between a child being able to access and participate in their 
education and the economic outcomes for that child, yes—it is going to be an 
absolutely worthy investment.691 

5.69 However, some inquiry participants, such as Ms Julie Phillips, Member, Children and Young 
People with Disability Australia, acknowledged that in order to cater to certain students with 
complex needs, additional initial teacher training may not be not enough. In these 
circumstances, teachers need to know when to draw on expertise. Ms Phillips argued:  

I think that the other important thing is that many of these children who have 
complex presentations—for example, multiple disabilities, particularly with cognitive 
disabilities like autism spectrum disorder, ADD et cetera—this extra six months 
training is not going to be enough. Schools have to recognise and be resourced when 
they need to bring experts in. I think this is particularly important in terms of 
behaviours of concern which have such drastic responses…692  

5.70 Indeed, some such as Ms Edwina Turner, Principal, The Crescent School, cautioned against 
expectations that teachers are therapy experts, stating: ‘…we are not speech therapists. We are 
trained as educators and we are able to enable our students to access education, and we do a 
great job at that. But we do not have that expertise…’.693 Homebush Public School shared this 
view, advising: ‘Teachers are in the profession to teach and are not equipped with the 
knowledge and expertise to deal with every disorder being identified’.694 

5.71 Other inquiry participants commented on the importance of experience to complement and 
reinforce initial teacher education, suggesting that teacher training is necessary but not 
sufficient in developing the knowledge and skills to meet learning needs and draw quality 
educational outcomes from students with disability.695 As stated by Ms Diane Robertson, Vice 
President and Executive Liaison, SSP Reference Group, NSW Primary Principals Association, 
‘expertise is gained from doing the coalface implementation’.696 
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5.72 Dr Lyn Gardon, Relieving Director School Services, NSW Department of Education, 
expressed this view, asserting that training ‘most certainly helps people to deepen their 
understanding’ but that experience, in particular, plays a significant role in teachers providing 
quality education to students with disabilities and special needs.697  

5.73 One inquiry participant argued that pre-graduates should spend ‘hundreds of hours in 
classrooms to ensure that they are able to teach before they are given the independence to do 
so.’ They called for ‘good habits’ to be formed early during initial teacher education and 
advocated for teacher training to be modelled on how medical practitioners are trained. To 
address the diverse needs of students across educational settings, this inquiry participant 
suggested that initial teacher education should include an internship component in both 
mainstream and special classes.698  

Professional development 

5.74 In discussing teacher education and training, the ongoing professional development of 
teachers featured heavily in evidence from stakeholders throughout the inquiry. While inquiry 
participants discussed the positive impact of recent reform to enhance teacher quality, a 
number of concerns were raised around funding and time constraints on professional 
development, the emphasis on online training, and participation rates in registered training 
courses relevant to students with disabilities and special needs.  

5.75 As outlined earlier, teachers must engage in 100 hours of ongoing professional development 
over five years to maintain teacher accreditation. A range of courses are available, including a 
significant number of NESA registered courses focusing on teaching students with 
challenging behaviours, special needs or special education.699 The NSW Department of 
Education also offer a range of relevant courses, including a suite of seven specialist, tutor-
supported online learning courses, also known as blended learning modules, in autism, 
behaviour, motor coordination, language and communication needs, dyslexia and reading 
difficulties, hearing loss, and personalised learning and support.700  

5.76 Mr Martin, NESA, explained that teachers engage in courses based on their own self-
identified need: ‘We allow teachers to identify and determine their own professional learning 
needs’.701 

5.77 Since the 2010 Upper House inquiry, the most significant developments in ongoing teacher 
training have come with the Every Student, Every School initiative. According to Mr Stephen 
Harris, Director, Public Schools NSW, Lake Macquarie East Network, NSW Department of 
Education, increased focus on ‘building teacher capacity to teach every child within the class’ 
has been a ‘very significant philosophical change, and it has certainly changed cultures within 
public schools’.702  
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5.78 Indeed, the committee received evidence from the NSW Department of Education reflecting 
this change and expressed a commitment to creating a culture of improvement within the 
public education system – ‘that every student, every teacher and every school can improve’.703 
Mr Scott, Secretary, NSW Department of Education explained that the expectation to 
improve is not limited to students and that teachers should be identifying areas of professional 
development for improvement and growth.704  

5.79 While the inadequacy of teacher education and training remains a concern, as discussed earlier, 
a number of inquiry participants asserted that the recent emphasis on professional 
development has had a positive impact by lifting the general level of expertise amongst school 
staff. For example, Ms Robyn Christofides, teacher, discussed the effect of Every Student, 
Every School on teacher knowledge and skill: 

I think Every Student, Every School has really had an impact in lifting the level of 
expertise. When I first started working in special education a lot of people had limited 
training. Every Student, Every School has given people working as learning support 
teachers a much broader understanding of a range of disabilities and being able to 
cater for those in the mainstream classroom. I think it is also lifting the understanding 
of mainstream teachers to make adjustments and accommodations for students with 
disabilities in their classes… I do see some positives that are being created. I think the 
level of expertise in the whole profession and their orientation towards understanding 
the impact of disabilities on learning is growing. 705  

5.80 Some inquiry participants were particularly encouraged by the Professional Development Plan 
(PDP) process, with Ms Katrina Eyland, Principal, Havenlee School, and Ms Sheryl Bruffey, 
Principal, Budawang School, describing it as ‘fantastic’.706 Ms Sarah Rudling, Principal, Barrack 
Heights Public School, agreed, stating that the PDP process ‘has streamlined professional 
learning and really targeted individual learning for each teacher, which is fabulous’.707 

5.81 Stakeholders repeatedly highlighted the importance of continuing professional development 
and the need to enhance and maintain teacher expertise as more and more students present 
with disability or special needs. For example, Ms Eyland, Havenlee School, stated that ongoing 
teacher training will always be critical because its objective is to improve educational 
outcomes: 

The whole point of professional learning is to improve student outcomes, and I think 
that is what we have to keep in mind, and that we always want the student outcomes 
to be the priority, but, unfortunately, sometimes it gets lost in the system.708 

5.82 Likewise, Ms Robyn Christofides, teacher, expressed a similar view, stating ‘…it is all about 
building knowledge and expertise and understanding why we do what we do and what impact 
it has on the students’ learning’.709 
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5.83 Ms Rowena Perrit, Deputy National Director, Aspect Education, Autism Spectrum Australia, 
spoke of the need for more specific special education training, in particular, and used the 
example of autism to demonstrate the inadequacies of current mainstream school 
environments:  

I think there is a need for special education training. A lot of our teachers in other 
organisations have general training so we need to focus a lot more on specific training 
for teachers within their practice and their pre-teaching placements in how to deal 
with different sorts of disabilities. In terms of autism, teachers need very specific 
training. A lot of our families are finding that their needs are not being met within a 
mainstream system because the staff do not have the ability to offer an individualised 
program and make sure that all their individual strengths and interests are being 
considered when they are looking at the different learning styles of students with 
autism. 710 

5.84 According to Ms Catherine Lucas, Teacher, Rooty Hill High School, the need for professional 
development will only increase, as she reflected on the enrolment trends in her school: 

We anticipate that the need for this professional development will only increase. We 
are noticing that the amount of students with disabilities, including those with mental 
health issues, as well as those with asthma and allergies and those living in out-of-
home care, who enrol in our school is increasing.711 

5.85 Despite moves to ensure that teachers are adequately trained during their service, the 
committee received evidence about a range of concerns and challenges faced by teachers in 
pursuing professional development. 

Funding and time constraints  

5.86 For many inquiry participants, the biggest constraints to teachers’ professional development 
are money and time. The committee received substantial evidence suggesting that there are 
simply not enough resources to support teachers engaging in ongoing training.  

5.87 For example, the NSW Secondary Principals’ Council stated that ‘there are limited financial 
resources to provide quality and adequate professional learning for staff to best support 
students with disabilities or special needs’ given that there has been little increase to funding to 
teacher allocations since 2004 and that funds are now intended to support both teaching and 
non-teaching staff. 712 

5.88 This was explained by Ms Anne Flint, Executive Member, Special Education Principals’ and 
Leaders’ Association, who stated that, despite an apparent increase in the recent funding 
allocation for professional development, policy change ‘took the “teacher” out of Teacher 
Professional Learning and called it “professional learning funds”’.713 Therefore, she informed, 
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‘that same bucket of funds applies to all non-teaching staff in schools as well… we have 
double the number of people to spread it across’.714 

5.89 Ms Katrina Eyland, Principal, Havenlee School, demonstrated this point with her school’s 
example. She argued that more funding support is needed if teachers are to engage in 
professional learning in the way the Department intends them to: 

…there is a really good, strong focus on professional learning, and I think that is very 
needed and I think that is great. However, I would really like to see a little bit more 
support in being able to implement that, especially in SSPs, as we have just been given 
the PDPs for non-teaching staff as well as teaching staff. For instance, the 
professional learning budget for this year given to me is $16,447 for Havenlee School. 
I have 30 staff. So that works out at $548.23 for every staff member for professional 
learning for the year. I really applaud the department for valuing professional learning 
and putting a process in place for it to become formalised, but for us to be able to 
implement it properly I feel that we are letting our staff down.715 

5.90 The committee heard that these funding challenges are magnified for teachers located in 
regional areas. For example, Mr Brett Holland, a teacher from the far north of New South 
Wales, described the limited opportunities for professional learning in his area and the 
expenses incurred if teachers wanted to access these opportunities in Sydney: 

Due to our geographical location, there are very few professional learning 
opportunities with experts close to our local schools. High-quality professional 
learning [PL] is more expensive for teachers in this area to access. All schools are 
allocated a PL budget, but we have the added expenses incurred in travel and 
accommodation in the centre of PL, Sydney.716 

5.91 Similarly, Ms Sarah Rudling, Principal, Barrack Height Public School, described the barriers to 
meeting the individual professional learning needs of her teachers being based outside of 
Sydney:  

The difficulty in managing individual need is that many teachers in my school are 
teaching different cohorts of children. Therefore, in any particular year they might 
want to access professional learning. It does become a funding issue because to take 
off a class for the day is $450 to replace them with a casual teacher, and that has fairly 
well expended your budget there, but that is not paying for the professional learning 
costs or, if it is a two-day course, the accommodation if they were to drive up to 
Sydney. It is quite a challenge to meet that.717 

5.92 Ms Carolynne Merchant, Director Public Schools NSW, Southern Tablelands Network, NSW 
Department of Education, acknowledged the difficulty for regional teachers to access 
professional development outside their locale, stating: ‘It can be hard, and if you go rural and 
regional it is even harder, because it is not taking one day to travel, and accommodation on 
top’.718  
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5.93 In the same way, Dr Lyn Gardon, Relieving Director School Services, NSW Department of 
Education, noted the costs associated with travelling from rural locations to undertake 
training.719 However, Dr Gardon argued that the Department ‘would like to see it done 
differently rather than not – if people have to travel to a city’ and has therefore rolled out 
localised support so that school services teams can go to schools and provide the training.720 

5.94 However, for many inquiry participants, this raises the issue of time. According to a number 
of teachers and schools, hand in hand with funding constraints are the constraints on teachers’ 
time to engage in ongoing training in special education, particularly given that teachers also 
have a number of other demands on their learning. 

5.95 For example Ms Rudling, highlighted how funding limitations can impact on teachers’ time to 
engage in quality learning: 

As far as teachers are concerned, it is not that they do not want to be professionally 
developed—again, good will comes into it a lot—but after a really complex and 
difficult day at school, because it is cheap you are required to stay back and do some 
training after hours, and that might go to 6 o’clock at night, just so that you can train 
your whole staff for a similar amount of money. 721  

5.96 Likewise, for Guildford Public School, ‘time is a very large factor’ since often there is no 
additional funding for teacher release and so training must take place outside of school hours. 
They concluded: ‘Considering the hours most teachers work this is not feasible’.722 

5.97 Ms Edwina Turner, Principal, The Crescent School, explained that in her school, as a School 
for Specific Purposes (SSP), all staff need to be trained in manual handling and nonviolent 
crisis intervention, among other mandatory requirements. With professional development on 
top of this, she stated there is simply ‘no time’.723  

5.98 Others advised that the number of reforms introduced in recent years, such as the new 
national curriculum, have placed even more demands on teacher learning, making it difficult 
to prioritise special education training. 

5.99 For example, Mr Chris Presland, President, NSW Secondary Principals Council explained the 
impact of recent curriculum changes on teachers’ time and professional learning:  

When we talk about professional learning for teachers—even for teachers aside from 
those involved in disability provision and so on—almost all of them are dealing with a 
new Australian curriculum that has been incorporated into the core business of the 
New South Wales syllabus. Almost every teacher is reworking their programs and 
relearning their curriculum materials for the new HSC and whatever else is brought in. 
That is just one part of professional learning, let alone the other things we are talking 
about today.724  
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5.100 Mr Graeme McLeod, Chairperson, Disability Programs Reference Group, NSW Primary 
Principals Association, supported this view, advising that there is ‘a lot of training happening 
in schools’ already:  

Our teachers each did more [than]110 hours last year. That includes after school and 
staff development days. It is more complex. As you said, there is a new curriculum, 
but there is also the complexity of students coming through and differentiation within 
the new curriculum. Could we do more? We would love to.725 

5.101 This was recognised by Ms Mandy Shaw, Director, Public Schools NSW, Wollongong 
Network, NSW Department of Education, who acknowledged that teachers are ‘pretty busy 
with the agendas that already exist in terms of training that they need’.726  

5.102 To find ways around these funding and time constraints, the committee received evidence that 
more and more schools are managing their professional learning by taking a whole-school 
approach to delivering training.   

5.103 For example, Ms Melissa Clements, Director, Disability, Learning and Support, NSW 
Department of Education, advised of a shift in the way professional development is being 
engaged by schools: 

The other thing that has shifted in time is the number of schools where the principal 
decides that they will arrange for one of these training courses, or multiple courses to 
be run at a whole school level. When we first introduced these courses they were 
predominantly taken by individuals who came together at different points across the 
State. As they became more familiar and people were aware of what they could deliver 
we have many more schools who are doing it at a whole school level. The autism 
course, in particular, is the one that has a fairly high rate of whole school delivery of 
the training as opposed to training in a location that various people from different 
schools will come to.727 

5.104 Ms Meredith Fawcett, Executive Member, NSW Secondary Principals’ Council, demonstrated 
this point, advising the committee that her school managed their funds in such a way so as to 
provide access for all staff to the online training course in Autism: 

It depends on how you structure the use of professional learning funds. For example, 
there are online courses, including one on autism. Our entire school did that course. 
There would be schools that involve the entire staff in that online resource. It involves 
tutors, but it depends on how you manage the funds.728 

5.105 Ms Merchant, NSW Department of Education, added that schools are now conducting staff 
meetings in such a way to provide professional learning: ‘A lot of schools have changed the 
way they have their staff meetings, so rather than just being a giving of information they use 
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some of that as professional learning time as well’.729  This was echoed by Ms Shaw, NSW 
Department of Education, who stated that this is ‘common practice now, particularly in 
primary schools, to do that so that they can do a lot of work around literacy and numeracy’.730  

Online training courses 

5.106 A number of inquiry participants also raised concerns about the overemphasis on e-learning 
and online training courses to meet the professional development needs of teachers.731   

5.107 For example, Ms Rudling, Principal, Barrack Heights Public School, commented on the 
‘volume of professional learning that seems to come through as e-learning’ and questioned the 
value and effectiveness of engaging professional development in this way, stating that ‘e-
learning is not best practice by any stretch of the imagination’. Ms Rudling argued: 

We are humans—we need to talk and communicate and gauge each other’s needs. To 
go and sit in front of a computer screen and to do some learning, in my mind does 
not qualify you to be then anywhere near the level of expert that you need to be on 
autism or dyslexia or all of those things. 732 

5.108 In their submission, Barrack Heights Public School added that ‘online training programs are 
inadequate and inappropriate’, stating that ‘they offer the same training for all regardless of an 
individual teacher’s skills and expertise. Teachers’ perceive the online training as a “taster”- 
lacking in depth of knowledge’.733 

5.109 South Western Sydney Primary Principals expressed a similar view, stating that online learning 
varies in quality from ‘limited to poor’.734 

5.110 Avalon Public School asserted that online training programs can be valuable, however, 
‘sometimes more support is needed than can be accomplished through the use of on-line 
materials’. They also argued that ‘not all teachers are free to access these materials after 
working hours’.735 

5.111 Likewise, Mr Waine Donovan maintained that online training is time consuming and 
encouraged to be completed outside of school hours. He called for more face-to-face 
professional learning to be offered instead: 

Another issue is the lack of funding available to enable schools to offer effective face 
to face professional learning. A lot of training is currently done online, which is time 
consuming and often encouraged to be done in their own time (which is not fair). 
Given the obligations under the Disability Standards are mandatory, then teachers 
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should be given time during school hours, to access training, expertise and ongoing 
support to meet these obligations.736 

Participation rates 

5.112 The uptake of professional development courses relating to disability and special needs was 
also discussed during the inquiry, although mixed evidence was received about the actual 
number of teachers engaging in such training.  

5.113 Mr Paul Martin, Executive Director, Quality Teaching, NSW Education Standards Authority, 
advised the committee that, between 2013 and 2017, approximately 6,000 teachers – out of 
40,000 teachers across the State – participated in NESA-registered courses relating to special 
education.737 Mr Martin suggested that such rates indicate a ‘lack of understanding of 
[teachers’] need for special education’.738 

5.114 However, the NSW Department of Education advised that their course registrations for the 
seven blended learning modules specific to supporting the needs of students with disability 
represent ‘more than 21,000 individual staff in NSW public schools which have taken one or 
more courses, including classroom teachers, specialist teachers, principals and school 
Executive, school learning support officers and local Educational Services staff’.739 Of this 
number, it is not clear how many are actual teaching staff. 

Should special education training be mandatory? 

5.115 In discussing the ongoing professional development of teachers, questions were raised about 
whether teacher training in special education should be made mandatory.  

5.116 Mr Paul Martin, Executive Director, Quality Teaching, NESA, explained that teachers must 
undertake training in each of the seven elements under the Australian Professional Standards 
for Teachers, and that special education is embedded across the training for each of these 
elements. He explained the basis for this in that ‘the arguments over the last decade or so have 
been that all aspects of teachers’ work should have regard to special education’.740 

5.117 Mr Martin advised, that while NESA could register courses and ensure fair distribution of 
training opportunities across the state, it did not have the authority to mandate professional 
development in special education, explaining: 

NESA does not employ teachers or run schools, so the ‘you must’ can only come 
from employing authorities or a directive from the Minister who then directs the 
employing authorities from within the department. We are not in a position to say this 
is mandatory PD [professional development].741 
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5.118 Mr Mark Scott, Secretary, NSW Department of Education, addressed the issue of mandatory 
special education training by advising that the Department does not require training in this 
area because ‘our advice actually is about how to best create the learning culture’.742 According 
to Mr Scott, the best way to create the learning culture is ‘for these courses to be on offer, for 
people to do them, and for people then to share their expertise in the system, and for people 
to be able to talk up the courses that are on offer’.743 

5.119 However, for some inquiry participants, such as Dr Laura Issa, providing teachers with the 
option to undertake special education training, rather than require it, is ‘inadequate and 
unsatisfactory’744 given the growing diversity of student need, whether formally diagnosed or 
not, within a classroom. Teachers equally expressed the view that ‘[e]very teacher or support 
staff should have experience or training in working with students with special needs. Too 
many staff are untrained and are not [at] all ready to meet the individual needs of students and 
this compounds the issue for the staff and the students.’745 

5.120 A number of inquiry participants argued that, while training is necessary and valuable, more 
important than the training itself is the ongoing guidance and support provided to teachers to 
enhance their knowledge and skills. 

5.121 For example, Ms Diane Robertson, Vice President and Executive Liaison, SSP Reference 
Group, NSW Primary Principals Association, discussed the importance of mentoring and 
supporting staff, asserting that ‘sending a teacher to do a one-off course can have limited 
benefits’.746 Ms Robertson encouraged engagement and dialogue: ‘Often we need to look at 
the student and reflect on how they are going, talk to colleagues, then again reflect on a 
change in practices, and then continue that process’. She advocated for funding support for 
mentoring, stating: 

It would be a great asset to have that level of funding through professional learning to 
support ongoing mentoring to make pedagogical changes that change the lives of 
children in the classroom.747   

5.122 Dr Coral Kemp, Honorary Fellow, Department of Educational Studies, Macquarie University, 
also highlighted the need for ongoing teacher support through the example of a graduate 
teacher who she taught:  

I remember a very talented student of mine many years ago—one of my top 
students—got a position in quite a difficult western New South Wales region. The 
problem is when you send a new graduate into that sort of environment where there is 
no proper support and no valuing of what she has to offer. She resigned from 
teaching after about a year because it was just so difficult for her. We need to support 
those people. You cannot put one-offs into difficult positions.748  
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Committee comment 

5.123 The committee acknowledges that while inquiry participants discussed the positive impact of 
recent reforms to enhance teacher quality, principals and teachers remain concerned about 
funding and time constraints on professional development. The main method that enables 
teachers to participate in professional development is through teacher release time. The 
committee is of the view that, in order to ensure teachers are and feel equipped to support 
students with disability and special needs, teachers need to undertake professional 
development in this field. This can be achieved by additional teacher release time. Therefore, 
the committee recommends that the NSW Department of Education resource the increase of 
teacher release time to allow for professional development in special education.  

5.124 The committee heard that there are additional constraints faced by teachers in regional schools 
and whilst online training and other mechanisms are available to access professional 
development in the regions, the committee believes more should be done. We recommend 
that the NSW Government increase professional development funding allocations for regional 
schools.  

 
 Recommendation 31 

That the NSW Department of Education, in relation to professional development in special 
education: 

 resource the increase of teacher release time  
 increase funding allocations for regional schools. 

Principal quality and school leadership 

5.125 In addition to teacher training and education, principal quality and school leadership was 
identified as a key factor in producing positive educational outcomes and experiences for 
students with disabilities and special needs. In particular, the committee heard that the impact 
of principals is wide reaching, bearing influence on staff, school culture, resourcing and 
ultimately, quality of education. This is especially the case under the Local Schools, Local 
Decisions initiative which gives principals the authority to expend school funds to meet the 
needs of their students.749 Given their leadership role, inquiry participants stressed the need 
for adequate principal training, preparation and support.  

5.126 According to one inquiry participant, ‘principals are demigods. They have carte blanche 
authority over so many areas’.750 Indeed, a number of stakeholders talked about the huge, if 
not excessive, discretionary powers of principals over funding and resources, direction of 
teaching and non-teaching staff, implementation and interpretation of policy, and the 
outcomes and supports to be provided to students with disabilities and special needs.751  
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5.127 For example, Ms Allison Gentle, teacher, asserted that ‘there is a lot discretion of principals to 
spend the money as they see fit and to implement their own priorities’,752 while another inquiry 
participant argued that principals have ‘too much decision-making discretion in regards to 
how DES [Disability Standards for Education] principles are applied in their school’.753 

5.128 Because of this power, the committee heard that the quality of a school is very much 
determined by the quality of its leaders. As Mr David Roy, parent and academic, declared: 
‘Show me a good school and I will show you a good principal. That is what is behind any 
organisation; it is from leadership’.754  

5.129 Conversely, a number of inquiry participants shared this view by highlighting the inadequacies 
of principals that have in turn impacted on their staff and students.755 For example, Dr 
Melanie Heyworth, parent, talked about her experience of schools where teachers have not 
met expectations because ‘there is not enough leadership from principals around these things’. 
She argued that ‘if we want teachers to be doing their job, it needs to come from the 
principal’.756 

5.130 Mrs Gina Wilson-Burns described the direct and profound impact of the principal on the 
quality of her son’s education and learning outcomes. She advised that her son, who was once 
a ‘best practice’ example of inclusive education, is now socially isolated and is being denied 
meaningful academic participation’, arguing that ‘[T]his is nothing to do with the funding or 
the laws and everything to do with the leadership and the culture that leader has fostered at a 
given school’.757  

5.131 Mr Steve Kinmond, Community and Disability Services Commissioner and Deputy 
Ombudsman, NSW Ombudsman, reflected the evidence received in this inquiry, advising that 
in the NSW Ombudsman’s report, ‘from parents, academics and coalface educators we heard 
over and over again how skilled leadership is critical to whether a genuinely inclusive 
education is being provided to students with disabilities as well as students with challenging 
behaviour and complex needs’.758  

5.132 As such, a number of inquiry participants called for the training of principals in addressing the 
needs and supporting students with disability, and in their legal obligations particularly under 
the Disability Standards for Education. As outlined earlier in the chapter, such obligations are 
mandatory but the training in them is not. The need for training at this level is both 
‘astounding and deeply disappointing’ for Dr Heyworth, who stated:  

If the principals are making these decisions then they need to be educated in how to 
make them. You have to make knowledgeable decisions. If you make decisions out of 
ignorance, that is not excusable. .. if we are not training our principals in how to meet 
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those needs, how are our teachers expected to follow through if there is no leadership 
around that? I think it is both astounding and deeply disappointing.759 

5.133 Likewise, evidence received by the committee suggested resource allocation decisions, made 
under the greater discretionary powers assumed by principals under Local Schools, Local 
Decisions, were not driven by accountable financial management practices or principles but by 
schools being ‘creative’ with their available funds, which Mr Kinmond argued should be 
systemically captured and promoted.760 The Local Schools, Local Decisions initiative, is 
outlined further in Chapter 3.  

5.134 The NSW Department of Education advised that schools have access to professional learning 
to ‘build the capabilities needed to operate in the new budgeting environment’, including core 
financial literacy and strategic financial management courses, but confirmed that training in 
this area is not compulsory.761 Mr Scott, Secretary, NSW Department of Education, did note 
that the current review of the resource allocation model (RAM) in schools will include 
ensuring that principals understand their responsibilities and accountabilities to students with 
disabilities and special needs.762 

5.135 With training needs such as these, inquiry participants spoke more broadly about principal 
preparation and how there is much room for improvement in identifying, building and 
supporting quality leadership. For example, Mr Chris Presland, President, NSW Secondary 
Principals’ Council, advised that historically the approach to principals has been around 
principal ‘induction’ rather than ‘preparation’ at which point there are many pressures on a 
principal to know what they need to do.763  

5.136 Mr Matthew Johnson, Vice President, Special Education Principals and Leaders Association, 
agreed, explaining that currently ‘you apply and then you get ready for the job’.764 He drew 
comparisons with the corporate sector where he stated it is done ‘really well’: ‘…identifying 
people, growing them and nurturing them over time and they are ready for the job’ before 
they get it.765  

5.137 Similarly, Mr Graeme McLeod, Chairperson, Disability Programs Reference Group, NSW 
Primary Principals’ Association, argued that potential principals should be identified by 
directors and existing leadership so they can be encouraged and supported to attain principal 
credentials rather than relying on self-identification. While acknowledging that mentorships 
exist, Mr McLeod advocated for a more formal process ‘to get the right people in the right 
job’: 

I think that we have to choose the right principals—that we tap them on the shoulder 
and encourage them; that we identify. Because at the moment it is self-identification if 
you want to be a principal. You have to self-identify, obviously, as in all jobs, but I 
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think it is really important that we and directors start identifying people. We do, but it 
should be a formal process. We should identify those people and get them through 
the principal credentials and support them on the job. There are mentors now, which 
is good… but I think that is a part on which we need to follow up and really focus 
on...766  

5.138 Some stakeholders suggested ways in which leadership could be developed, encouraged and 
sustained to ensure the effective delivery of quality learning.  For example, principals, such as 
Mr Johnson and Mr Presland, recommended a principal preparation program involving both 
an academic and internship-type arrangement where one can ‘buddy up’ with a principal over 
time.767 Moreover, the NSW Secondary Principals Council added that such a program would 
reference and ensure that the Australian Professional Standard for Principals is met through 
strategies that reflect best practice for professional growth, including structured networking 
and supporting partnership like mentoring, online access to information and an exchange of 
ideas, and workplace opportunities.768    

5.139 Ms Gentle, a specialist teacher, also suggested that executive positions could require 
experience in a learning support role, whether that be in supporting students with disability or 
students with English as an additional language. She explained: 

If it was a condition of moving into an executive position that a teacher, say, has two 
years experience in a learning support role, I think that would, over time, increase the 
depth of knowledge among school executives about issues around learning support 
and students with disability.769 

5.140 The committee also received evidence on the increasing budgetary and local leadership 
obligations on principals and how these demands are making it challenging for principals to 
meet their responsibilities effectively. For example, some such as Ms Diane Robertson, Vice 
President and Executive Liaison, SSP Reference Group, NSW Primary Principals’ Association, 
acknowledged that principal workload has increased significantly but not the time to manage 
it.770 

5.141 Similarly, Ms Merchant and Ms Mandy Shaw, Department of Education, both acknowledged 
that, as directors, their principals are overloaded and advised they were seeking to address this 
by having discussions about what could be ‘dropped off’ or passed on to someone else so they 
‘can actually concentrate on what they are doing educationally’.771 

5.142 Ms Merchant discussed the idea of schools employing a business manager who could manage 
more administrative responsibilities, which was supported by other inquiry participants such 
as Mr McLeod, NSW Primary Principals’ Association, who stated: ‘A business manager would 
be very nice’.772  
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5.143 Witness D also recommended a general manager-type role in schools to ‘support principals in 
getting back into the classrooms to ensure that students are excelling’.773 Witness D asserted 
that such a role could manage a range of matters, including ‘finances, school maintenance, 
low-level community and staffing concerns, employment of causal teachers, allocation of RFF 
[Release from Face to Face] for staff, WHS [Workplace Health and Safety] matters…’.774 

5.144 Another issue discussed by inquiry participants around school leadership related to executive 
staffing arrangements in schools, in particular at mainstreams schools with large support units.  

5.145 For example, the NSW Teachers Federation advised of reports that some support units in 
mainstream schools are growing and becoming unmanageable because they do not attract 
additional staffing through the Executive Entitlement. They stated: ‘Some Support Units 
across the state have been reported as being as large as Schools for Specific Purposes (SSPs) 
but running with less administrative, staffing and funding support’.775 

5.146 The Federation highlighted the impact of this anomaly, asserting that ‘the shortfall in 
executive positions in these situations has a negative effect on the schools capacity to 
effectively meet student needs’.776 They explained: 

An insufficient number of executive positions increases workload for the classroom 
teachers and executives currently appointed to these settings and inhibits the capacity 
of the school to maximise learning outcomes for students with disability. 

5.147 Sir Joseph Banks High School demonstrated this point, advising that the support unit within 
their mainstream setting operates like a school in a special setting but does not receive the 
funding or resources that other local special schools receive. In comparing staff allocations, in 
particular, Sir Joseph Banks High School argued that there is a ‘huge disparity’ between the 
leadership, teaching and support staff provided across the schools. They advised that the local 
special schools are serviced by a principal and two assistant principals each, in addition to 
teaching and support staff, where the Sir Joseph Banks support unit has neither a principal or 
assistant principal allocation for a comparable number of students.777  

Committee comment 

5.148 The committee acknowledges that skilled leadership is critical to ensure a genuinely inclusive 
education is provided to students with disabilities and special needs. For this reason it is 
critically important that principals have the necessary leadership skills and training to promote 
an inclusive environment. This is why we have recommended that principals undertake 
mandatory training in their legal obligations and the Disability Standards for Education earlier 
in this chapter.  

5.149 In addition, with the changes associated with ESES and Local Schools Local Decisions 
initiatives it is also vitally important that principals have or develop the capabilities needed to 
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operate in the new budgeting environment. The committee notes that financial management 
courses are available for principals but are not compulsory. While appreciating the time 
constraints on principals, the committee believes financial management training should be 
mandatory.  

5.150 We also note suggestions from inquiry participants, including principal groups, to explore a 
formal process to identify and mentor potential principal, the establishment of a principal 
preparation program and the idea of schools employing a business manager. The committee 
considers that there is merit in investigating these proposals and recommends that the NSW 
Government consider them.  

5.151 We note that in Chapter 3 we have recommended that a review of funding and staffing 
allocations be undertaken for specialised settings, such as SSPs. 

5.152 The committee acknowledges the recent announcement by the Hon Rob Stokes MP, Minister 
for Education, to allocate an extra $50 million per year for government schools as part of a 
new School Leadership Strategy focussed on enhancing the role of principals as instructional 
leaders.778 The committee notes that the strategy will be implemented progressively over the 
next 18 months and encourages the NSW Government to consider the committee’s 
recommendations in relation to principals in light of the new strategy. 

 
 Recommendation 32 

That the NSW Department of Education make it mandatory for principals to undertake 
financial management training.  

 Recommendation 33 

That the NSW Department of Education investigate formal processes to identify and mentor 
potential principals and the establishment of a principal preparation program. 

 Recommendation 34 

That the NSW Department of Education consider the feasibility of establishing a business 
manager position in schools. 

Special education teachers 

5.153 During the inquiry, the nature and role of special education teachers across mainstream and 
specialised school settings was also raised. In particular, inquiry participants discussed the 
impact of merging former itinerant support positions into a single specialist teacher position. 
Inquiry participants also commented on the qualifications of special education teachers and 
considered whether such qualifications should be made mandatory. 
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Learning and Support Teachers  

5.154 During the 2010 Upper House inquiry, a new model of support for students with disabilities 
and special needs in mainstream classes, known as the School Learning Support Program, was 
introduced. A key feature of the program was the merging of existing specialist and support 
teacher positions into a single specialist teacher role. The program was to later inform much 
of what is found in the Every Student, Every School policy today. 

5.155 Indeed, the current Learning and Support Teacher (LAST) position was established in 2012 
following the reorganisation and amalgamation of a number of programs and roles that were 
not formerly available in every school, including support teacher positions, and itinerant and 
outreach teachers in support, behaviour, integration and special education (autism and 
emotional disturbance).779 

5.156 In their submission, the NSW Government advised that an important outcome of this 
initiative is that every regular school now has a specialist Learning and Support Teacher 
allocation, with over 400 government schools receiving a specialist teacher allocation for the 
first time.780  

5.157 Many inquiry participants raised concerns about the collapsing of these multiple specialist 
itinerant and support positions in to the LAST, arguing that there has been a significant loss 
of expertise in the process with teachers being expected to have knowledge across a far 
broader range of disabilities and needs.781 For example, one inquiry participant asserted that ‘in 
the past, specialist teachers filled these positions and brought with them a wealth of 
professional knowledge, often gained through tertiary studies in specialist field’. They stated 
that now, ‘increasingly, these teachers are not available and their specialisation and skills are 
lost to the system’.782   

5.158 This view was reflected by Mr Brett Holland, who is employed as a 0.9 LAST and 0.1 
classroom teacher with qualifications in Autism Studies. Mr Holland argued that his specialist 
knowledge and skills are ‘underutilised’: ‘I could be utilised across a number of schools 
consulting on strategies for students on the autism spectrum’.783  

5.159 Guilford Public School explained the impact on LASTs themselves, with stresses arising out 
of the need to develop the skills and knowledge for the position ‘without time and adequate 
training to support students outside their sphere of expertise’.784 They used the example of 
teachers who are trained to support students with learning difficulties now being expected to 
support students with behavioural difficulties without having any qualifications.785 
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5.160 Other inquiry participants commented on the dilution of the role, with some suggesting that 
these positions are often temporary, perceived to be one that exists to ‘cover classes’, and are 
filled by ‘whatever casual teacher is available to teach students with disabilities’.786  

5.161 The concerns around the impact of merging specialist roles into a single Learning and Support 
Teacher position are demonstrated in the case study below. 

 

Case study – A Learning and Support Teacher’s perspective: 

The support for students with disability in regular classrooms is also being steadily eroded by an 
inadequate level of specialist teacher presence in my workplace because the full time Learning and 
Support teacher position has not been filled by a specialist i.e. The support they provide students is 
timely but it is not specialised because the temporary teachers who have been appointed have not had 
the necessary qualifications or experience in doing so. The implementation of ESES and the 
subsequent removal of the framework has often left our LST struggling to meet the additional needs of 
the number of students referred by class teachers for support. 
I wants to put on record to the Committee that some LaSTs were allocated to more than one school 
even though they, like me, were previously full time, permanent specialist itinerant teachers based in 
one school. In my case I was told at the time of allocation that I could not change that decision when I 
raised my concern at the time. For me that has a significant impact on my workload, the way that I am 
perceived in this post ESES era by my colleagues who do not understand the specialised role of the 
LaST, my career aspirations and my own sense of professional worth. I have always defined my job as 
making a positive difference to students’ lives by improving their learning and well being outcomes. It 
is frustrating and, at times, stressful, to be perceived as either a visiting, part time teacher who is 
somehow a lesser teacher because I do not teach a regular class. I know I have a Masters In Special 
Education and over 20 years experience to draw on but, it seems it is of no value to many of my 
colleagues who do not understand the potential difference this expertise can make to their attempts to 
teach the students in their class. The very broad guidelines of the role of the LaST are not helpful 
because they can be interpreted to mean a range of roles.  
From my personal perspective, the roll-out of the ESES and the subsequent withdrawal of the 
Department’s commitment to the framework, combined with the introduction of Local Schools Local 
Decisions, has been an ongoing demoralising experience. It is an opportunity lost!787 

Formal qualifications for special education teachers 

5.162 A number of stakeholders raised the issue of special education teachers being adequately and 
appropriately qualified for their role. On the one hand, inquiry participants argued that a 
formal special education qualification should be made mandatory for any teacher occupying a 
specialist positon. On the other, others argued that there are many special education teachers 
with extensive experience and skills that are successfully meeting the needs of their students 
and providing quality education without a formal qualification. 
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5.163 According to Dr Carter, Macquarie University, ‘providing high quality special education 
programs involves specialist skills and knowledge’.788 As such, Dr Carter argued that all special 
education positions, including Learning and Support Teachers, should have formal 
qualifications involving ‘at least one year equivalent full-time training, rigorous assessment and 
supervised practicum’.789  

5.164 A number of academics agreed with this position, with Dr O’Neill asserting that currently 
there is this ‘grey area’ around who can be a special education teacher: 

If you look at any of the advertisements for special education positions it is 
qualifications and/or experience. Depending on the position, where it is and what it 
entails, we cannot guarantee who will come forward to put their hand up for that 
position. It may well be someone with very little experience or perhaps someone who 
has done a couple of elective courses during their pre-service teacher education. That 
is what we are talking about; we have this grey area for who can be a special education 
teacher. 790 

5.165 By comparison, Dr Iva Strnadova, Associate Professor in Special Education, School of 
Education, University of New South Wales, drew attention to requirements internationally, 
where special education qualifications are mandatory for employment.791 Dr Strnadova also 
noted the lack of clarity around how many teachers currently hold qualifications in special 
education, noting that recent research indicated 40 per cent of special educators did not hold 
special education qualifications.  

5.166 For Dr Coral Kemp, Honorary Fellow, Department of Educational Studies, Macquarie 
University, the need for qualified special education teachers is dire, telling the committee that 
she has ‘seen the tragedy of what can go wrong when a person does not know what they are 
doing’. She remarked: ‘If you have a whole school where not one person is qualified in special 
education then it is not surprising that things go wrong and people get hurt’.792 

5.167 However, special educators, such as Ms Megan McQueen, teacher at Wilson Park School, a 
School for Specific Purposes, strongly argued against the idea that formal qualifications are a 
necessity. She advised that not all teachers at her school had formal training in special 
education, and yet she stated: ‘I would challenge you to walk into my school and pick the ones 
that were, based on the quality of teaching that is going on in the school itself’.793 

5.168 Ms McQueen highlighted the skills acquired over time and experience, having worked with 
students of various disabilities and matching their needs. She argued that formal qualifications 
cannot account for every variation under every diagnosis, stating:  

I feel that Special Education teachers do a very good job of leading the needs of all 
students, regardless of their disability, because one of our key factors is, we work with 
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students with who they are and what their individual needs are, more than their actual 
label of what their disability is…Special ed teacher training does not equip me to work 
with every student with autism or every student with cerebral palsy.794 

Committee comment 

5.169 It is noted that this issue was raised in the 2010 Upper House inquiry, with a recommendation 
that all school learning and support teams include at least one member with a special 
education qualification. At the time, the NSW Government did not provide a direct response 
to this recommendation.  

5.170 The committee acknowledges that both experience and formal qualifications are important for 
special education teachers. We also note the concerns raised by some Learning and Support 
Teachers regarding the need for training to support students outside their original sphere of 
expertise. We recommend that the NSW Department of Education work towards having all 
Learning and Support Teachers with appropriate special education qualifications to support 
the range of disabilities and special need presenting in schools. 

 
 Recommendation 35 

That the NSW Department of Education work towards having all Learning and Support 
Teachers with appropriate special education qualifications to support the range of disabilities 
and special need presenting in schools. 

School Learning Support Officers  

5.171 The role and expectations of School Learning Support Officers (SLSOs), formerly known as 
teacher’s aides, was also considered in the current inquiry. 

5.172 According to Mr David Roy, SLSOs represent ‘the least pedagogically qualified within the 
classroom being given responsibility for the most pedagogically needful child’.795 Indeed, a 
number of inquiry participants characterised SLSOs in this way.796  

5.173 In particular, many spoke of the role often expected of and assigned to SLSOs as 
‘babysitters’.797 For example, Ms Carole Barnes, academic and advocate, stated that in busy 
mainstream classes, SLSOs are often asked to look after students with disability by ‘keeping 
them quiet’:  

What we hear most often is that the child is supported in the classroom by the teacher 
who is very, very busy because they have all these children in one classroom and they 
all have varying needs… so they get them a teacher aide. So what we do is we take the 
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adults with the least specialised training and we give them to the children with the 
greatest needs. Most of these people are very well intentioned and they want to do the 
very best they can, but they are told by the classroom teacher, ‘Your job is to keep 
him quiet’.798 

5.174 Dr Melanie Heyworth, a parent, expressed a similar point, telling the committee that when her 
son was allocated an SLSO, he did not learn – it became a ‘babysitting service’:  

He did not learn to read or to write or do any of those basic things and it feeds into 
the soft bigotry of low expectations that schools have for our children with 
disabilities.799  

5.175 Dr Heyworth argued that by allocating her son an SLSO, teachers could effectively ‘abdicate 
responsibility for teaching my child’, where in fact she asserted ‘our children will never achieve 
what they could achieve unless teachers take responsibility for teaching them’.800 She stated: ‘It 
is the teachers who have the training to teach. The teachers’ aides do not have that. They are 
great support mechanisms, but they should not be used as babysitters...’. 801 

5.176 This view was shared by another parent, Ms Caroline Thornton, who maintained that sending 
her son to school ‘is not a glorified babysitting service’.802 She argued that, like all other 
students, ‘he has the capacity to learn’, stating: ‘…we have good expectations for him. He is 
never going to be a brain surgeon, but that is okay’.803 

5.177 Other inquiry participants argued that SLSOs are indeed a valuable resource for teachers when 
used appropriately and have proven a positive impact on the delivery of quality education to 
students, particularly those with special needs. 

5.178 For example, Ms Jan Pennisi, teacher, stated that in her experience, ‘it is very rare for a 
teacher’s aide in my setting to be used as a babysitting or a nanny-ing thing’.804 Instead, her 
SLSOs provide her with the much needed support and flexibility to manage a classroom of 
significant diversity. She explained:     

One set of eyes in a classroom, with the diversity that we deal with in public education 
today, is not enough. If you take an average classroom that may have 30 students, 
three of which may have autism and another two that may have significant 
behavioural disability, there could be up to 10 students in that class who are not 
operating at the same intellectual level as their cohort, would challenge any teacher, 
myself included… There are such diverse needs in those classrooms that having that 
additional body gives you greater opportunity to create cooperative learning activities 
where you can meet the needs.  

To have a person in the room that supports that child and is able to build rapport, 
apart from the classroom teacher, or to give a classroom teacher the flexibility to say, 
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‘Could you work with those three students’, or some of those things I said, ‘Could you 
help that student in the corner who has post-traumatic stress disorder because I am 
about to play a musical piece that is going to be far too loud.’ It is all those little 
things. We need the support of those people in the classroom.805 

5.179 Moreover, Ms Pennisi informed the committee that her school utilises SLSOs ‘for a range of 
definitive learning outcomes’, providing a number of examples, including:  

…we utilise our teacher’s aides to run actual reading and numeracy programs to build 
the capacity of those students. We would have a fast forward reading program. The 
teacher sets up the groups. The teacher's aide runs those groups. We have tracked 
student performance under the tuition of teacher's aides, and some of their reading 
ages in the last 12 months have improved up to three years. 806 

5.180 Some inquiry participants acknowledged the variability in knowledge, skill and experience 
amongst SLSOs. For example, Dr Laura Issa, parent, commented on her experience with 
SLSO who, while valuable, were ‘not always equipped to offer the best value for a child’.807 
She observed that some SLSOs were highly skilled, while others were not, and argued that 
there was insufficient training for them808.   

5.181 Others also discussed the training of SLSOs, giving mixed evidence to the committee. For 
example, Avalon Public School, on the one hand, argued that SLSOs require adequate 
training,809 while Homebush Public School insisted that training is not necessary. They 
explained: ‘Teachers are supposed to design programs for them to implement. No program 
designed for students with a specific disability should be beyond the SLSO’.810 

Committee comment 

5.182 The committee acknowledges that different disabilities require different levels of support from 
SLSOs and we support the recommendation in the 2010 Upper House inquiry for a clear 
statement on the role and appropriate use of SLSOs. 

 
 
 
 
 
 
 
 
 

 

                                                           
805  Evidence, Ms Pennisi, 8 May 2017, pp 4-5. 
806  Evidence, Ms Pennisi, 8 May 2017, p 6. 
807  Evidence, Dr Issa, 27 March 2017, p 27. 
808  Evidence, Dr Issa, 27 March 2017, p 27. 
809  Submission 217, Avalon Public School, p 2. 
810  Submission 344, Homebush Public School, p 3. 
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Chapter 6 Complaints  

Complaints about the provision of education to students with disabilities or special needs was a key 
feature of this inquiry. 

This chapter considers complaint and review mechanisms in schools across New South Wales, with 
particular focus on complaints handling in government schools. In discussing the effectiveness of these 
processes, the chapter will also consider the concerns raised by parents and carers in their pursuit of 
educational access and support for their children.  

Introduction 

6.1 All schools in New South Wales, both government and non-government, are required to have 
and implement policies and procedures raising and responding to complaints or grievances 
identified by students and/or parents.811 These requirements are regulated by the NSW 
Education Standards Authority (NESA) as part of their registration and accreditation process 
for government and non-government schools.812 

6.2 The following sections will consider complaint and review mechanisms in government and 
non-government schools respectively. It is noted that the bulk of evidence received during this 
inquiry was around the mechanisms in place for government schools and the experiences of 
inquiry participants within that sector. 

Complaint and review mechanisms in government schools 

6.3 In January 2017, the NSW Department of Education released a new complaints handling 
policy, School Community and Consumer Complaint Procedure, following a review under the whole-
of-government Complaint Handing Improvement Program (CHIP).813  

6.4 Maintaining ‘a commitment to dealing with issues raised by complainants thoroughly and 
fairly’,814 the revised policy is directed at external complainants, including parents and 
community members.815 It outlines timeframes and processes for complaint handling as well 
as providing information about the thresholds and mechanisms for both internal and external 
review.816   

                                                           
811  Submission 135, NSW Government, p 37. 
812  Submission 135, NSW Government, p 37; Submission 133, Catholic Education Commission, p 21; 

Submission 23, Association of Independent Schools of New South Wales, p 16; NSW Education 
Standards Authority, Registration Process for the NSW Government Schooling System Manual, July 2017, p 
11; NSW Education Standards Authority, Registered and Accredited Individual Non-government Schools 
(NSW) Manual, July 2017, p 37. 

813  Submission 135, NSW Government, p 39. 
814  Submission 135, NSW Government, p 37. 
815  Evidence, Ms Jane Thorpe, Executive Director, Employee Performance and Conduct Directorate, 

NSW Department of Education, 23 June 2017, p 66. 
816  Submission 135, NSW Government, p 37 and 39. 
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6.5 Ms Jane Thorpe, Executive Director, Employee Performance and Conduct Directorate, NSW 
Department of Education, advised that, previously, the Department had a single complaints 
policy for all complaints, both internal and external. It became apparent, however, that there 
was a need for separate and more simpler, clearer procedures for the wider school 
community.817  

6.6 Accordingly, the committee was informed that the Department is streamlining its complaints 
procedures to increase accessibility for external complainants, encourage and support issues 
being raised at the local level, and to focus on the role of complaints managers to respond 
promptly to complainants.818 

The complaints process 

6.7 According to the Department’s complaints policy, complaints can be made in many different 
ways, for example, in person, by telephone, in writing or online.819  

6.8 Inquiry participants clarified this point throughout the inquiry, when it was suggested that 
complaints were not being accepted because of the format in which it was received. Ms 
Thorpe confirmed that ‘[t]here is a complaint form but absolutely we accept complaints in a 
whole range of ways’.820 She elaborated: 

Our complaints policy is very clear that informal complaints and direct complaints are 
encouraged. There is a mechanism for those people who want to fill in forms on our 
website to be able to do so. Generally my understanding would be that people tend to 
make complaints directly to their school. Certainly our policy is very clear that people 
should be able to make complaints verbally and any other way that they wish to do so. 
So anonymous complaints are accepted, verbal complaints are accepted. You are not 
required to fill in a form to make a complaint.821 

6.9 A number of principals gave the same evidence, with Ms Diane Robertson, Vice President and 
Executive Liaison, SSP Reference Group, NSW Primary Principals’ Association, stating that 
‘[t]ypically, a principal would accept emails, phone calls, in-person complaints, hearsay or 
whatever is required. We would try to act on those’.822 

6.10 In addition, Ms Thorpe, NSW Department of Education, advised that as part of moves 
towards a whole-of-government centralised complaints unit, a ‘feedback assist widget’ will 
provide an online function for complaints to be made about any government agency, 
including the Department. With the Department’s participation in this move, she stated: ‘We 

                                                           
817  Evidence, Ms Thorpe, 23 June 2017, p 70. 
818  Submission 135, NSW Government, p 39; Evidence, Ms Thorpe, 23 June 2017, p 70. 
819  NSW Department of Education, School Community and Consumer Complaint Procedure, January 2017, p 

2. 
820  Evidence, Ms Thorpe, 27 March 2017, p 6. 
821  Evidence, Ms Thorpe, 27 March 2017, p 6. 
822  Evidence, Ms Di Robertson, Vice President and Executive Liaison, SSP Reference Group, NSW 

Primary Principals’ Association, 27 March 2017, p 49. 
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are trying to establish a “no wrong door” policy where people can make complaints in a 
variety of ways’.823 

6.11 During the inquiry, the Department maintained that all complaints are addressed, regardless of 
the substance of the complaint. As Ms Melissa Clements, Director, Disability, Learning and 
Support, NSW Department of Education, stated: ‘All complaints are dealt with. There is no 
particular threshold about what can or cannot be complained about… The way that they are 
dealt with or who they might be allocated to be dealt with would depend on the specifics of 
the concerns being raised’.824 

6.12 Indeed, the Department’s complaints policy stipulates that, depending on the type of 
complaint, different processes will apply, including referring the matter outside of the 
Department. For example, if there are allegations of criminal conduct, there must be a report 
to the Police.825 

6.13 The complaints process was a key issue with stakeholders for this inquiry, primarily discussing 
complaints of two different natures – the first being complaints around the provision of 
educational access and support, and the second being around staff misconduct and allegations 
of ill-treatment. These complaints broadly reflect and draw on the two main pathways for 
complaints to be investigated by the Department, that is, either through local resolution with 
avenues for escalation within the Department, or through the Department’s Employee 
Performance and Conduct Directorate (EPAC).  

6.14 These pathways will be considered within the context of the types of complaints that were 
raised during the inquiry in the coming sections.  

6.15 Following the outcome of a complaint, the Department’s complaints policy provides for 
complainants to request a review if the complaint outcome was incorrect or the complaint 
handling process was unfair.826 An internal review may then be conducted by senior 
departmental officers, primarily by Directors Public Schools with the support of Executive 
Directors and local Education Services staff, in accordance with guidelines under the policy.827 
An external review of the complaint may be conducted by organisations, such as the NSW 
Ombudsman,828 or the complaint may be taken to the Anti-Discrimination Board of NSW or 
the Australian Human Rights Commission as additional mechanisms for dealing with 
complaints concerning support for students with disabilities.829 

6.16 The role of the NSW Ombudsman will be considered later in the chapter.  
                                                           

823  Evidence, Ms Thorpe, 23 June 2017, p 66. 
824  Evidence, Ms Melissa Clements, Director, Disability, Learning and Support, NSW Department of 

Education, 27 March 2017, p 11. 
825  NSW Department of Education, School Community and Consumer Complaint Procedure, January 2017, p 

2. 
826  NSW Department of Education, School Community and Consumer Complaint Procedure, January 2017, p 

6. 
827  NSW Department of Education, School Community and Consumer Complaint Procedure, January 2017, p 

6; Submission 135, NSW Government, p 37. 
828  NSW Department of Education, School Community and Consumer Complaint Procedure, January 2017, p 

6. 
829  Submission 135, NSW Government, p 40. 
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Committee comment 

6.17 The committee acknowledges the new complaints policy, School Community and Consumer 
Complaint Procedure, released by the Department during the course of the inquiry. In particular, 
the committee notes and is encouraged by the fact that the policy was developed in direct 
response to the need for simpler, more clearer targeted procedures for external complainants, 
such as parents and community members. 

6.18 We also recognise moves within the Department, in line with broader cross agency reform in 
complaints handling, to make the complaints process more accessible by facilitating the 
lodgement of complaints in many forms.  

6.19 Furthermore, the committee recognises the different pathways for complaints resolution, 
including mechanisms for both internal and external review. 

Complaints about the provision of access and support  

6.20 During the inquiry, a significant area of concern and complaint was the failure of schools to 
provide educational access and support to students with disabilities and special needs. Parents 
shared their experiences of seeking adjustments for their children and then having to raise 
complaints when those adjustments were not adequately provided, if at all.  

6.21 For example, Ms Suzanne Robertson, parent, advised that she had sought basic acoustic 
adjustments, such as soundproofing panelling, for her son who is deaf and has ‘tremendous 
difficulty in background noise’.830 She explained that her requests were met with much 
resistance, resulting in her raising a complaint that was considered at ‘a school level, at a 
departmental level, at any level that we could come across’, before it became a ministerial 
complaint.831 Ms Robertson stated: ‘That was the process we had to get to before those 
adjustments were made at a classroom level, which took a very long time’. 832   

6.22 For such complaints, the expectation and intention is that these are resolved at the local level, 
in accordance with the Department’s complaints policy. For the Department, local resolution 
means that complaints are dealt with ‘as informally and as promptly as possible’ by the school, 
in the first instance by the relevant teacher or staff member, and then, if unresolved, by the 
principal or a complaint manager (for example, another teacher).833  

6.23 Even prior to the release of the recently revised complaints policy, Ms Thorpe, NSW 
Department of Education, advised that the emphasis on complaint resolution at the local level 
has been an ongoing focus for the Department, explaining: 

The issue that has been an ongoing matter and that our focus in past years has been 
trying to improve is complaints management at the local level. It is a very relational 

                                                           
830  Evidence, Ms Suzanne Robertson, Parent, 8 May 2017, p 17. 
831  Evidence, Ms Robertson, 8 May 2017, p 17. 
832  Evidence, Ms Robertson, 8 May 2017, p 17. 
833  Submission 135, NSW Government, p 39; NSW Department of Education, School Community and 

Consumer Complaint Procedure, January 2017, p 3. 
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organisation, so we want people to be able to go into schools to talk to principals and 
teachers about particular concerns that can be resolved on a day-to-day basis.834  

6.24 As such, the Department’s complaints policy currently sets the expectation that ‘most 
complaints are best resolved promptly at the local level’, ‘some complaints will need the 
involvement of the principal, workplace manager or another executive staff member’, and 
‘few complaints should require management at the director level’.835 

6.25 During the inquiry, the committee received evidence from a number of principals who 
reflected on the process, with some sharing their concerns about complainants seeking 
resolution above the local level in the first instance and taking their complaints directly to the 
Department. 

6.26 For example, Ms Di Robertson, Vice President and Executive Liaison, SSP Reference Group, 
NSW Primary Principals’ Association, stated that many principals proactively seek to address 
concerns ‘at the earliest possible stage because that is when we know we can support families, 
support kids and get it right for teachers, and then hopefully have success with engagement 
with education’.836 She explained that to be ‘taken out of the loop’ means they are not able to 
provide families with support: 

I think all principals and schools are erring on the side of proactive intervention to 
prevent issues from coming about. We work closely through many mechanisms and 
system within schools to make sure our kids are successful, that we are dealing with 
issues quickly and that complaints that are coming to us are dealt with at the coalface 
before it goes any further. To think that issues go directly higher above us is a concern 
because quite often we are the supportive mechanism for a lot of our families... [I]f a 
parent chooses to go past the principal's door and goes straight to the network to put 
a complaint forward, we are taken out of the loop to a large extent there.837 

6.27 However, a number of parents expressed a deep reluctance in pursuing local resolution and 
having their complaints considered by the principal for various reasons.838 For example, some 
parents advised that the principals they encountered were dismissive, defensive or not open to 
considering or accommodating requests.839 

6.28 Dr Laura Issa, a parent who had sought enrolment at eight different schools for her son who 
has cerebral palsy, said she wanted her son to be included in a regular class at a mainstream 
school. Dr Issa’s son was initially refused at one school and then later accommodated after Dr 
Issa went above the principal with her complaint. Even then, her son was able to attend the 
school but only on the condition that he enters a support class.  Dr Issa told the committee:  

                                                           
834  Evidence, Ms Thorpe, 23 June 2017, p 66. 
835  NSW Department of Education, School Community and Consumer Complaint Procedure, January 2017, p 

3. 
836  Evidence, Ms Robertson, 27 March 2017, p 46. 
837  Evidence, Ms Robertson, 27 March 2017, p 46. 
838  For example, Submission 147, Mrs Meaghan Sweeney, p 2; Submission 207, Name suppressed, p 7; 

Submission 196, Name suppressed, p 5. 
839  For example, In camera evidence, Witness A, 8 May 2017, p 3, published by resolution of the 

committee; Submission 159, Children and Young People with Disability Australia, p 28; Submission 
196, Name suppressed, p 5. 
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…I had difficulties with the school my son was at and I confronted the principal. 
Originally she said, ‘No, we can't take [your son]’, and then I got anxious and I went 
above her and made a complaint... The principal got quite defensive and I found the 
situation very difficult to manage because she sort of… dug her heels in and wanted 
to defend her position and her approach, and yet what she was being told was, ‘You 
need to accommodate this child’, and her solution was I had to make a concession and 
the condition of entry was ‘must go into the IM [Mild Intellectual Disability] class’. I 
found that entrenched in that it was on her terms and I had to make concessions to 
get entry, which at the time I was at my wit's end because I could not find a school 
and there was no-one else on my side…840 

6.29 Of her situation, Dr Issa stated: ‘…you do the best you can and you do not want to cause 
trouble’.841 Indeed, for many parents who participated in the inquiry, ultimately, it was this 
sense of fear in raising their concerns that troubled them most about this particular pathway 
for resolving their issues.  

The fear of victimisation 

6.30 The most significant concern raised by inquiry participants about complaints handled at the 
local level, and then beyond if escalated within the Department, is that it is an inherently 
biased process that carries a risk of victimisation for complainants and the children they are 
seeking support for.  

6.31 The committee received evidence questioning the efficacy of a process wherein the principal, 
who represents the first port of call for complaints at the school level, is the same person who 
determines access and support for the students at their school and may often be the subject of 
the complaint. For many parents, it is an untenable situation because of the fear that a 
complaint may result in negative repercussions for their child and family.842  

6.32 For example, Witness A advised that, while they had raised concerns with the school about 
the assistance being provided to their son with multiple disabilities, they were ‘constantly met 
with the attitude that “Well, you are not going to get any assistance. We will not get funding. 
This is your problem. You need to fix him up so that he can meet expectations at school”’.843 
Witness A stated they did not make a formal complaint because they were afraid that it would 
threaten their son’s enrolment at the school. The inquiry participant explained:  

I did not put in a formal complaint, largely because at that stage my son had actually 
made friendships within the school and we were very keen to maintain his enrolment 
in school. I was quite frightened that if we put in formal complaint procedures, the 
vibes created by that would make it impossible to keep him enrolled at the school.844 

                                                           
840  Evidence, Dr Laura Issa, Parent, 27 March 2017, p 24. 
841  Evidence, Dr Issa, 27 March 2017, p 24. 
842  For example, Evidence, Dr Rachel Sowden, Parent and New England Delegate of the Federation 

of Parents and Citizens Associations of NSW, 3 April 2017, p 33-34; Evidence, Ms Aby 
Hutchinson-West, Manager, Multidisciplinary Services, Northcott, 3 April 2017, p 49; Submission 
196, Name suppressed, p 5. 

843  In camera evidence, Witness A, 8 May 2017, p 3, published by resolution of the committee. 
844  In camera evidence, Witness A, 8 May 2017, p 3, published by resolution of the committee. 
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6.33 According to Ms Robertson, who sought adjustments for her deaf son, her relationship with 
the school actually started to change once she spoke up. Her role became that of advocating 
and ‘people started to put up barriers to that advocating’.845 She stated that the school was ‘not 
as receptive to what needed to happen’, and claimed she had reason to fear there would be 
retaliation if she persisted.846  

6.34 For Mr David Roy, parent and academic, he argued that the fear was in fact justified because 
he was told his actions would have a direct bearing on the outcome of his son’s placement at a 
school. He stated: ‘I am not alone; people get intimidated. They get informed, “Drop your 
complaint, we will give you a better placement.” I have at least seven instances that I can state, 
including ourselves’.847 

6.35 Indeed, a number of parents shared about being confronted with a difficult choice to make if 
they wanted their child’s needs met. For example, Ms Robertson told the committee she was 
caught between wanting to maintain a workable relationship with the school and pursuing her 
child’s needs – a feeling she argued is common amongst families of children with disabilities 
or special needs: 

Most of the families I know are kind of the same. They feel, ‘I do not want to speak 
out; I really want to have a relationship with my school.’ That is what I wanted also, 
and the most devastating thing about the complaints process is that I feel like I was 
put in a position where I had to advocate for my son. I had to make a choice whether 
or not I was going to have a relationship with my school or have my child's needs 
met.848 

6.36 This view was also expressed by Mrs Meaghan Sweeney, parent of a child with Down 
Syndrome, who stated that many families are reluctant to engage in the complaints process 
because they wanted a good relationship with the school and did not want their child to suffer 
the consequence of vocalising their concerns. She asserted: 

Although there is a complaints process within the education system many families are 
reluctant to use it. Most families would like a good working relationship with their 
child’s school and fear that making a formal complaint will add heat to an already 
volatile situation. Their greatest fear is that the school will take out any vengeance on 
their vulnerable child or any brothers and sisters that attend the school.849  

6.37 A number of advocacy organisations confirmed that these concerns are widespread among 
vulnerable parents who fear that their child’s enrolment would be at risk or their child would 
become subject to bullying, public shaming or retribution if they lodged a complaint about 
their child’s experiences at school, including their access and support.850  

                                                           
845  Evidence, Ms Robertson, 8 May 2017, p 18. 
846  Evidence, Ms Robertson, 8 May 2017, p 18. 
847  Evidence, Mr David Roy, parent and academic, 27 March 2017, p 31. 
848  Evidence, Ms Robertson, 8 May 2017, p 17.  
849  Submission 147, Mrs Meaghan Sweeney, p 2. 
850  For example, see Submission 151, Family Advocacy, p 20; Submission 164, Lifestart, p 22; 

Evidence, Ms Suzanne Becker, Chief Executive Officer, Lifestart, 3 April 2017, p 64. 
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6.38 For the principals that participated in the inquiry, the notion that families would be victimised 
by having resources or support limited or cut for raising complaints is ‘highly inappropriate’, 
‘appalling’ and ‘abhorrent’.851 As Mr Chris Presland, President, NSW Secondary Principals’ 
Council, stated:  

…I would be horrified to think that there would be principals who would say what 
you have just said, that for whatever reason almost as a disciplinary or punitive 
measure, ‘We’re going to pull your funding’. That is appalling… The scenario that you 
are describing goes beyond students with disability. That is cutting to the core of one’s 
value as a leader and as an educator. 852  

6.39 Ms Anne Flint, Executive Member, Special Education Principals’ and Leaders’ Association, 
added that their members are seeking to supplement resources rather than deny students. She 
stated:   

Our members are telling us that they are adding resources above the provision in 
order to try to sustain some of the most complex kids in our special schools. They are 
going out and rattling the tin for people in the community to top up educational 
provisions. They are not denying students.853 

6.40 Mr Peter Skinner, President, Special Education Principals’ and Leaders’ Association, was also 
horrified, advising that he is not aware of such action being taken against parents and their 
children: ‘Apart from the fact that it is highly inappropriate, I do not know. We have many 
colleagues who are principals and I do not think any of us have heard anything similar to that. 
It is pretty abhorrent’.854 Mr Presland agreed, stating: ‘I have never heard of that, I have never 
seen that and I would be appalled by that’. 855  

6.41 Moreover, these principals advised that they in fact have limited power in this regard. Using 
the example of guaranteeing a placement for a student in a support class, Mr Graeme 
McLeod, Chairperson, Disability Programs Reference Group, NSW Primary Principals’ 
Association, advised: ‘We have not got that power to put kids in classes’. 856 

6.42 Others argued that decisions about support and resource allocation are made in conjunction 
with the school’s Learning and Support Team and not solely by the principal, as Mr Presland 
asserted: ‘The principal would usually do that with the learning support team. They would not 
necessarily make it by themselves’.857 Moreover, Mr Matthew Johnson, Vice President, Special 
Education Principals’ and Leaders’ Association, commented that decisions such as these 
require consultation and cannot be made alone by any principal wanting transparency: 

                                                           
851  For example, Evidence, Mr Chris Presland, President, NSW Secondary Principals’ Council, 27 

March 2017, p 48; Evidence, Mr Peter Skinner, President, Special Education Principals’ and 
Leaders’ Association, 27 March 2017, p 49. 

852  Evidence, Mr Chris Presland, President, NSW Secondary Principals’ Council, 27 March 2017, p 48. 
853  Evidence, Ms Anne Flint, Executive Member, Special Education Principals’ and Leaders’ 

Association, 27 March 2017, p 49. 
854  Evidence, Mr Skinner, 27 March 2017, p 49. 
855  Evidence, Mr Presland, 27 March 2017, p 49. 
856  Evidence, Mr Graeme McLeod, Chairperson, Disability Programs Reference Group, NSW Primary 

Principals’ Association, 27 March 2017, p 48. 
857  Evidence, Mr Presland, 27 March 2017, p 47. 
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I think it comes down to the level of trust that is implied on the principal’s role and 
our code of conduct and our ethical standards on how we comply. I have not seen any 
of my colleagues that have not acted very openly across their school… You need to 
consult; you cannot do this alone any more.858 

6.43 Ms Clements, NSW Department of Education, confirmed this point, commenting: ‘...each 
school has a Learning and Support Team that would be fundamentally part of making the day 
to day decisions about support for students’.859 

6.44 Ms Clements did acknowledge, however, that responsibility for the Learning and Support 
Team ultimately rests with the principal, who in turn is the first point of reference for any 
complaints about access and support: 

Yes, the school principal is responsible for the learning and support team. If a parent 
is raising a concern about how the resources or support has been arranged for their 
child the principal would be the first appropriate point of reference to resolve that.860 

6.45 But the Department insisted that a principal could not investigate themselves, with Ms Thorpe 
maintaining that ‘it is very clear a staff member cannot investigate themselves’.861 She 
explained that complaints about a principal would be considered by the Director, Public 
Schools.862 Likewise, Ms Clements advised that if parents did not wish to complain to a 
principal or wanted to go beyond the principal, ‘there are mechanisms for them to be able to 
do that’.863 

6.46 Nevertheless, Ms Thorpe, acknowledged the concerns around the way complaints are handled 
at the school level and advised that the Department is seeking to improve this. She explained:  

We have tried to focus our efforts on improving people’s skills in handling complaints 
because that was where we had the greatest concern in the organisation; about 
people’s competence and skills at the school level to handle complaints from 
members of the community and parents. We have focused our attention on policies 
and procedures and improving people’s skills in managing those complaints.864 

6.47 Furthermore, the Department informed that it ‘has committed resources to building the 
capacity of complaint managers to increase responsiveness and flexibly in working with 
complainants productively and to achieve mutually satisfactory outcomes’.865  

                                                           
858  Evidence, Mr Matthew Johnson, Vice President, Special Education Principals’ and Leaders’ 
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862  Evidence, Ms Thorpe, 27 March 2017, p 15. 
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Committee comment 

6.48 The committee notes with concern that a significant basis for complaints in this inquiry was 
the inadequate provision of access and support to students with disabilities and special needs. 
The committee acknowledges that for such complaints, local resolution at the school level is 
emphasised, and that guidelines exist for how such complaints are to be responded to. 

6.49 The committee is troubled, however, by the fact that many parents are reluctant to engage in 
this process, particularly with taking complaints to the school principal, for fear of ‘causing 
trouble’ such that there would be negative consequences for their child or their family.  

6.50 While the committee notes the strong reaction of school executives involved in this inquiry 
against the suggestion that principals would exercise their authority in a punitive way, the 
committee is mindful that not all consequences are blatant and that often there is subtle, 
negative messaging in response to a concern that is raised. For many parents it is this 
messaging that gives weight to the perception that they will be victimised if they lodge a 
complaint. 

6.51 Parents should not have to choose between maintaining a working relationship with the 
school and ensuring that their child’s needs are met. The committee recognises there is 
improvement to be made in this area. In this regard, the committee welcomes all efforts by the 
Department to improve people’s skills in complaints handling. 

Complaints about staff misconduct and allegations of ill-treatment 

6.52 The other key area of concern and complaint raised during the inquiry was around staff 
misconduct and allegations of ill-treatment against students with disabilities and special needs. 
A number of inquiry participants shared personal stories of their children suffering varying 
degrees of harm, allegedly at the hands of teachers and principals.866  

6.53 For example, one parent advised that they had witnessed their son being physically removed 
from the school playground and taken to a ‘lockable structure’ by a school executive and 
teacher’s aide. The parent stated that their son was ‘restrained and then detained in this 
lockable structure and left there unsupervised…’. The parent explained: 

…[staff] both returned to the main school playground area. [Son] could not be seen or 
supervised from the school office or any classrooms whilst he was being detained in 
this Lockable Structure.  

[Staff] could not see the parent. [Staff] did not engage in conversation with [son] & 
each had hold of one of [son’s] hands/arms. [Staff] had [son’s] feet dragging during 
this incident and also elevated from the ground at one point. [Son] was squirming, 
kicking out and fighting to break their hold and escape his fate. [Son] was hysterical, 
screaming, swearing, crying, telling staff he hated them and asking them to let him out 
at the same time. It was sunny, hot and the Lockable Structure area provides no 
shade. [Son] had no hat and no water… 
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Submission 411, Ms Georgina Maker, p 1; Submission 19, Name suppressed, p 2. 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 179 
 

[Son] does not think of this Lockable Structure as a safe and fun place to play. He 
thinks it is were bad kids go when they are naughty. [Son] remains traumatised by the 
memories of being taken to this area. Witnessing this incident was horrendous for the 
parent and still causes trauma when revisited.867 

6.54 For these matters, where an allegation or complaint of a child protection nature is made 
against an employee of the Department, under the Department’s complaints policy, it must be 
referred to the Department’s Employee Performance and Conduct Directorate (EPAC).868    

6.55 According to the NSW Government, EPAC ‘develops and implements systems to ensure the 
welfare of all students by investigating and managing employee conduct and performance 
issues’.869 Essentially, advised Ms Thorpe EPAC ‘deals with reportable conduct and 
misconduct allegations’.870 

6.56 For complaints of this nature, matters are assessed as part of a process to identify the most 
appropriate course of action for an allegation, including whether the allegation: should be 
referred back to the school for action, with no further EPAC involvement because the matter 
is not reportable; is suitable for handling at the local level under EPAC oversight, with the aim 
to facilitate the timely resolution of less serious allegations; or requires a full investigation by 
EPAC.871 EPAC must also ensure relevant allegations are referred to an appropriate agency, 
including the NSW Ombudsman, the NSW Department of Family and Community Services, 
and the NSW Police.872 

6.57 Ms Thorpe explained this process in practice: 

We have an assessment team that sits every morning within the directorate. We also 
have officers on duty every day who take direct calls from anybody who raises a 
concern of that nature. Those matters are assessed and they are triaged. There are 
serious matters of reportable conduct that will be investigated by the directorate as a 
forensic investigation. In some circumstances they will be referred to the police or to 
the appropriate agencies if that has not already been done by the school.873  

6.58 EPAC’s jurisdiction for investigating reportable conduct and misconduct allegations is largely 
determined by provisions within the Ombudsman Act 1974 and agreements between the 
Department and the NSW Ombudsman.  

6.59 As outlined in the NSW Ombudsman’s recent report from its inquiry into behaviour 
management in schools, when an allegation of ‘reportable conduct’ is made against an 

                                                           
867  Submission 197, Name suppressed, p 4. 
868  NSW Ombudsman, Inquiry into behaviour management in schools (August 2017), p 69; NSW Department 
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869  Submission 135, NSW Government, p 37. 
870  Evidence, Ms Thorpe, 27 March 2017, p 9. 
871  NSW Department of Education, Draft guidelines – Responding to Allegations Against Employees in the 

Area of Child Protection, 2017, as cited in NSW Ombudsman, Inquiry into behaviour management in schools 
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872  NSW Ombudsman, Inquiry into behaviour management in schools (August 2017), p 69. 
873  Evidence, Ms Thorpe, 23 June 2017, p 67. 
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employee of a relevant government or non-government agency, the head of agency is required 
to notify the NSW Ombudsman.874 

6.60 While the Act defines what ‘reportable conduct’ is, it also specifies what ‘reportable conduct’ 
does not extend to, including ‘conduct of a class or kind exempted from being reportable 
conduct by the Ombudsman...’.875 Effectively, the Act permits the NSW Ombudsman to 
determine certain kinds of allegations as being exempt from reporting requirements.  

6.61 In 2010, the NSW Ombudsman executed a ‘class or kind determination’ with the Department, 
defining these types of allegations that are not subject to oversight by the NSW Ombudsman. 
Under the determination, ‘no allegation of ill-treatment needs to be reported to the 
Ombudsman as a reportable allegation, unless it is alleged that the ill-treatment resulted in 
significant physical harm… or a child suffered psychological harm as a result of the ill-
treatment’.876 The determination also excludes certain allegations of neglect and physical 
assault from being reported to the NSW Ombudsman.877  

6.62 While these exemptions apply, the NSW Ombudsman stated that the Department is 
‘nevertheless required to investigate the allegation… and take appropriate action resulting 
from the investigation’.878 

6.63 The determination was executed on the basis that the Department has ‘a centralised unit of 
specialist staff to drive a consistent response to reportable conduct allegations’ in EPAC,879 
and, according to the NSW Government ‘has achieved a sound standard of investigative 
practice’.880  

6.64 Indeed, Ms Thorpe asserted that EPAC exercises its role and authority seriously, stating: ‘We 
often go to extreme lengths to be able to clarify the facts and to make sure that there is a fair 
outcome for all’.881 She maintained that ‘[t]he most significant issue at the end of the day is the 
safety of children at schools… My role is to make sure that, to the best of my ability, students 
are protected at school…’.882 

6.65 In particular, Ms Thorpe acknowledged that students with disabilities are especially vulnerable 
when an EPAC process is engaged, and advised that ‘it is certainly one of the key risk factors 
in making a decision about whether or not to investigate a matter’.883  

                                                           
874  NSW Ombudsman, Inquiry into behaviour management in schools (August 2017), p 65. 
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877  NSW Ombudsman, Inquiry into behaviour management in schools (August 2017), p 67. 
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Concerns about ‘reportable conduct’ 

6.66 EPAC’s authority to investigate certain allegations of misconduct and the implications for 
what is then visible to the NSW Ombudsman was a key concern among inquiry participants 
discussing the EPAC complaints process. 

6.67 For example, Mr David Roy, parent, questioned how a range of serious harms inflicted on 
students are not deemed as conduct reportable to the NSW Ombudsman, and are instead 
within the remits of the Department for investigation: 

The issue comes with what is reportable conduct… it has been passed over to 
schools—and particularly for the Department of Education—to decide if a matter is 
reportable conduct or not. From my experience, the department decides that such 
matters as forcing a child to the ground, dragging them across a playground, sitting on 
them, twisting their arm, slamming their head against a wall, dragging them across a 
carpet so that their face bleeds, locking them up in cupboards, force-feeding them, 
hitting them—none of these are reportable conduct but are just to be dealt with 
internally.884 

6.68 Mr Roy could not reconcile the Department’s commitment to protecting the safety and 
wellbeing of students with his personal experience as a parent of a child with disabilities and 
advocate for others: 

I have to be careful how I phrase this so I do not become emotive or passionate. The 
department’s evidence does not seem to match with both my own personal experience 
as a parent or the multiple experiences of the hundreds of families that my wife and I 
have been advocating and supporting on behalf of. 885 

6.69 Dr Jessica Cadwallader, Project Manager, Violence Protection, People with Disability 
Australia, shared these concerns, arguing that there are ‘particular forms of behaviour that are 
routinely excluded from consideration by the Ombudsman…’ which is ‘problematic in and of 
itself’.886 

6.70 Dr Cadwallader drew particular attention to the use of ‘reasonable action’ and ‘substantial’ 
violence as a means to manage behaviour and how, without oversight or notification to the 
NSW Ombudsman, it cannot be determined whether such behaviour is indeed appropriate, if 
at all: 

…the Ombudsman may never even receive any notification about what may be quite 
substantial violence and the questions about the use of reasonable action and 
disarming a child, separating a child, restraining a child or moving a child away from a 
place where the person may be harmed. The problem is that when we take all of those 
kinds of behaviours out of oversight we never actually work out whether or not these 
are problems. Effectively, there is all this behaviour occurring towards children that is 
excluded from the Ombudsman's oversight. I am not saying that every single instance 
is going to be understood as violence and that it is conduct that needs to be 
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responded to, but it does need to be examined to see whether or not it is appropriate 
in the circumstances.887 

6.71 As a specific focus of its inquiry into behaviour management in schools, the NSW 
Ombudsman investigated reportable conduct allegations involving students with disability as 
well as complaints handling systems and practices across both government and non-
government sectors, and tabled its report to Parliament in August 2017. 

6.72 The inquiry presented a number of significant and relevant findings. Key amongst these is that 
‘significant concerns exist around actual or potential ill-treatment of student with disability in 
schools’, particularly without requirements for such conduct to be reported. As a result, the 
NSW Ombudsman advised that it would be amending its class or kind determination with the 
Department to bring all ill-treatment allegations under its direct oversight. The report stated: 

The number of ill-treatment allegations contained in our audit sample, together with 
our broader consultations and reviews, have shown that significant concerns exist in 
relation to the actual and/or potential ill-treatment of students with disability in 
schools, particularly in the absence of external oversight. ...[I]n light of the concerns 
which have been expressed about the need for all allegations of ill-treatment to be 
externally reviewed, we will be amending our class or kind determination with the 
department to bring all ill-treatment allegations under our direct oversight. 888 

6.73 The NSW Ombudsman asserted that the amendment ‘will provide an important safeguard for 
students with disability, as well as students more generally’.889 

6.74 The NSW Ombudsman also observed some inconsistent practice with how allegations 
involving the use of physical force were assessed by EPAC, thereby resulting in a number of 
matters that it believed should have been classed as ‘reportable conduct falling within the class 
or kind determination’. The NSW Ombudsman explained the practical implications of this, 
including the potential for such allegations to indeed warrant investigation: 

The practical impact of the assessment outcome is that if an allegation does not meet 
the threshold of ‘reportable conduct’, it is not reportable to the Ombudsman, and 
while it should still be appropriately responded to by the department, there is not 
requirement that it be ‘investigated’ (unlike allegations of ill-treatment that are assessed 
as falling within the class or kind determination).890 

6.75 The NSW Ombudsman found that there is a need for enhanced guidance for EPAC staff on 
the interpretation of ‘the use of force, that in all of the circumstances, is trivial or 
negligible…’, and proposed that the Department consider this in its current review of the 
EPAC guidelines for responding to child-protection allegations.891 
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Committee comment 

6.76 The committee is deeply concerned by reports of the ill-treatment and abuse of students with 
disability and special needs that have been shared in this inquiry. The committee notes that 
mechanisms are in place to address these kinds of complaints through EPAC. 

6.77 The committee acknowledges that much of the concern raised in this inquiry around the 
handling of complaints of this nature was in regards to EPAC’s authority to investigate certain 
allegations of misconduct. The committee notes that inquiry participants were particularly 
concerned about the implications of this authority on what is then visible to the NSW 
Ombudsman for investigation. 

6.78 The committee welcomes advice by the NSW Ombudsman that it will be amending its class 
or kind determination with the Department to bring all ill-treatment allegations under its 
direct oversight. The committee believes this will go some way in addressing the concerns 
about ‘reportable conduct’ raised in this inquiry. 

 
 Finding 4 

That the level of allegations of ill-treatment of disabled children in New South Wales 
Schools, including those under the Department’s supervision, and the number of reportable 
incidents, are unacceptable. 

 

Is there a conflict of interest? 

6.79 With these complaint mechanisms in place within the government sector, an overarching 
question raised by inquiry participants was whether there is in fact a fundamental conflict of 
interest with the Department, at all levels, having responsibility and authority to effectively 
investigate itself.  

6.80 The committee received evidence demonstrating the circular nature of complaints handling by 
the Department, and the concerns of inquiry participants who have found themselves in the 
middle. 

6.81 For example, a parent of a child with autism and attachment disorder informed the committee 
that they had raised a complaint about physical force being used on their child, which resulted 
in bruising and injury, by a teacher and the principal, who in turn ended up receiving the 
report. The inquiry participant raised concerns about the principal being both the subject and 
investigator of the complaint but was told that it was part of the complaints handling process: 

I had reported both of these incidents as they happened roughly within a week of each 
other and had made a phone call to the Department of Education... I was told that the 
Principal would become aware of this report within two days. I voiced my concern 
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that one of the reports was involving the principal and asked the DOE if there was 
another avenue to report. Their answer was ‘No, that this is the policy we follow’.892 

6.82 This experience was validated by Dr Rachel Sowden, parent and New England Delegate of the 
Federation of Parents and Citizens Associations of NSW, who stated: ‘Usually the person who 
you complain about is the person who reviews what you have complained about, so there is a 
little bit of a conflict of interest there’.893  

6.83 One witness argued that there are ‘huge problems’ with this self-examination, even with 
directors investigating their principals:  

…there are huge problems with the department scrutinising itself with directors 
scrutinising their principals who are often seen as change agents, so when they are 
unpopular with the community, in a way, they are given a gold star by the director 
because that is why the director chose that person, if you like.894  

6.84 Dr Sowden and her colleague, Mr Joel Matthews, Vice President, Federation of Parents and 
Citizens Association of New South Wales, thus expressed little confidence in the ability of the 
Department to investigate itself.895 

6.85 Ms Robertson, a parent, shared an experience that gives credence to this view, advising that 
she was told not to bother putting in a complaint because the school would be commended 
regardless:  

We were told by the principal that there is no point making a complaint about the 
school to the Department of Education, because they are just going to turn around 
and tell us that they are doing a wonderful job and they have done it before and they 
would do it again. We were told we were wasting everybody’s time, but we did anyway 
and that is exactly what happened.896 

6.86 Another witness expressed the frustration of pursuing a complaint with the Department, 
conceding that it can come at the cost of time and health:  

When it said the best place to resolve your issue is, say if it starts within the classroom, 
the teacher, and then up and up. But, to be honest, sometimes you could waste too 
much of your time and it could have too much of an impact on your health, because 
sometimes it just feels like you are beating your head against a brick wall. …897 

6.87 In response to such concerns, Ms Clements, NSW Department of Education, acknowledged 
that the perception of a conflict of interest is ‘a problem broadly in a range of complaints 
handling processes’.898 However, she argued that for complaints about access and support 
there are mechanisms for parents if they are concerned about who would be handling the 
complaint. She explained:   
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If they are lodging a formal complaint to the department and it comes into the 
department in writing… a decision will be made on the receipt of that complaint as to 
where that is best placed to manage that complaint. In some cases it could be a 
director in a different area who might be an appropriate person to manage a 
complaint if there are concerns about a particular area, or, in fact, another director 
who may have been previously involved. 899 

… there are a couple of different ways that that could travel. The parents raise the 
concern, in the first instance, with the principal who is making that decision, but 
alternatively it could be raised with the Director, Public Schools, who supervises that 
school. Some parents will make contact with local educational services offices. My 
experience is that when parents contact my part of the department we generally work 
with them and connect them with the local staff directly, and provide assistance to the 
local staff in relation to those matters. Sometimes it is about the choice. Some parents 
would prefer to be seeking other advice and help around their concerns, and some 
would prefer to pursue that as a complaint about the decision for the principal. Both 
of those can be accommodated.900  

6.88 For complaints made about staff misconduct or allegations of ill-treatment, Mr Scott, 
Secretary, NSW Department of Education, maintained that EPAC is a distinct area within the 
Department that operates with expertise independently of the rest of the Department. He 
stated:  

[EPAC] operate separately from our schools division. They operate in a separate part 
of the department, they operate independently, and they have clear rules and 
guidelines, which they are following. They bring considerable expertise in working 
with children, which I think police and Family and Community Services and others 
would testify can be a very difficult area when you are dealing with young people to 
get a fact base of significance. So they bring real expertise to play on this. 901 

6.89 When asked if there should be an independent authority to oversight complaints and remove 
the conflict of interest, Ms Thorpe unequivocally asserted there should not, and argued that 
EPAC is ‘very much oversighted’ by the NSW Ombudsman.902 

6.90 Moreover, Mr Scott argued that there is merit in having capacity for internal review, as other 
agencies do, to assess and evaluate matters, and provide opportunity for the Department to 
identify areas for improvement. He did acknowledge, however, that the complaints system 
may not be ‘flawlessly executed’ and recognised that there are problems with the system if the 
intended practice does not match the reality:  

As a department, we have this internal mechanism and this internal capability, as any 
organisation of scale does. Police have their own internal affairs review units. There 
are audit teams in any organisation of scale. We need to ensure that we have the 
mechanisms in place to review these matters and also to provide a channel of insight 
back into other parts of the organisation.  
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…it is not to say it will be flawlessly executed. It strikes me that in some of the 
evidence that you are bringing to light that does not seem to quite coalesce how we 
want the practice to be. So if people do not know the name of the investigator—and 
our practice is that they should know the name of the investigator—we have a 
problem.903  

6.91 As such, the Department maintained its commitment to protecting the welfare of students, 
particularly those with disabilities and special needs, with Ms Robyn Bale, Relieving Executive 
Director, Learning and Wellbeing, NSW Department of Education, stating: 

We also acknowledge that some submissions to this inquiry raise serious concerns. 
The department takes its obligations for the safety and wellbeing of students and staff 
seriously and is acutely aware of the increased vulnerability of students with disability, 
particularly in the area of child protection.904 

6.92 The need for an independent authority as part of the complaint and review mechanisms 
available across schools is discussed at the end of the chapter.  

Committee comment 

6.93 The committee acknowledges the concerns raised by inquiry participants about a potential 
conflict of interest with the Department, at all levels, having responsibility and authority to 
investigate itself. Moreover, the committee notes how complaints handling, particularly from 
the school level to the Director level and back, is circular in nature. 

6.94 The committee acknowledges the assurances of the Department that no staff member can 
investigate themselves, but is concerned about how this plays out in practice given the 
evidence that principals can be both the subject of the complaint and the investigator. 

6.95 The committee understands that EPAC is an internal unit of the Department and notes the 
assurances given by the Secretary that it is a distinct area that operates independently and is 
oversighted by the NSW Ombudsman.  

Complaint and review mechanisms in non-government schools 

6.96 As noted earlier, non-government schools, as all schools in New South Wales, are required to 
implement policies around complaints that are raised by students and their families. As the 
Catholic Education Commission NSW explained, these policies are pursuant to the 
obligations of all schools to provide a safe and supportive environment for the welfare of 
students, as required by the NSW Education Standards Authority (NESA). 

6.97 The committee received limited evidence from the non-government sector about its 
complaint and review mechanisms, however, Autism Spectrum Australia (Aspect) did provide 
detailed information about its complaints framework, which is applicable to students of its 
schools and satellite classes hosted in mainstream government and non-government schools. 
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Aspect explained that its policy directives for complaints are illustrated in a number of 
overarching policies for the whole organisation. These are then supplemented by a range of 
procedures and work instructions to report and manage complaints at the operational level, 
including the Complaints Management Process and Critical Incident and Complaint 
Investigation Process.905  

6.98 The committee was also informed that beyond the internal complaints policies and procedures 
of the Catholic sector or individual independent schools, including Aspect schools, there are 
external mechanisms for investigating complaints within in the non-government sector by 
NESA.  

6.99 For example, in discussing allegations that a student was locked in a ‘cage’ at one of their 
schools, Aspect advised that NESA had undertaken an independent investigation of the 
matter and found ‘no evidence of systemic noncompliance’. 906 Ms Elizabeth Gadek, National 
Director, Aspect Education, Autism Spectrum Australia, described how NESA had conducted 
its investigation and made policy decisions and recommendations to improve practice:  

…[NESA] immediately went to visit the school the next day. They had a look at the 
setting and could see that there was no cage. They understood that there was a child 
enrolled in our school, as are all our children enrolled in our school, who have 
individual plans and often have challenges. …[W]e worked very much on supporting 
that child and being proactive to learn the skills to be able to self-manage and learn 
strategies to be able to cope, within even our small classrooms. But sometimes there 
are occasions when the safety of other children is paramount and we need to use a 
playground as a safe space where a child might be able to calm down. So the authority 
made recommendations into doing more site-specific flow charts for easy 
understanding by the staff, so the interpretations are there of the policies and 
procedures and provide easier interpretations. So the policy decisions were there.907 

6.100 Of the evidence the committee received about complaints handling in non-government 
schools, the concerns raised by inquiry participants appear to mirror those of the government 
sector. These include concerns about being victimised for raising complaints, reportable 
conduct, and a conflict of interest with schools or authoritative bodies investigating 
themselves.  

6.101 For example, Ms Jennifer Kemp, General Manager, Client Services, Lifestart, advised of 
unwelcoming behaviours experienced by their clients seeking enrolment, culminating in 
families feeling ‘very worried that if they make any complaint following that then that will tip 
the bucket for their child not being able to attend that particular school’.908 Ms Kemp 
described a situation where three out of four siblings were attending a Catholic school when 
the fourth child, who had autism, was discouraged from enrolling and the parents received 
subtle but strong messaging about pursuing a place at the school.909 
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6.102 Dr Jessica Cadwallader, Project Manager, Violence Protection, People with Disability 
Australia, commented on the class or kind agreements between the NSW Ombudsman and 
non-government schools, and argued that there are elements of those agreements that warrant 
review.910 For example, in discussing the 2012 class or kind determination with independent 
schools, she stated that ‘[t]here are a number of different problems with the way the class or 
kind agreements are drawn up’, including provisions identifying an assault as involving 
‘unjustified use of physical force’.911 She remarked: 

It would be of interest to me in whose eyes it is unjustified; is the violence that which 
a child may be experiencing from the child's perspective? If so, it is all unjustified and 
we would like to believe that violence against children with disability, and all violence 
against children, can never be justified really. This goes to the ongoing problem that 
there is a big gap when it comes to reportable conduct, and it does need to be 
addressed.912 

6.103 For Mr Sean Rapley, a parent, the greatest concern around complaints handling in Catholic 
schools is the absence of an independent body to provide oversight or conduct independent 
investigations into complaints of discrimination against students with disability. Of his 
experiences in attempting to enrol his son in a local Catholic systemic school, Mr Rapley 
stated:  

Currently, the Catholic Education system is accountable only to themselves… The 
catholic systemic schools have complaints policies in place, however, this process does 
not include an independent body to review, assess, and act on complaints…913 

6.104 Evidence suggests that this may also be an issue with independent schools, with Ms Margaret 
McKay advising that the Association of Independent Schools of NSW (AISNSW), while not a 
system, on the one hand provides support to principals but on the other supplies independent 
investigators to schools, by invitation from the school, to conduct their investigations.914 

6.105 The AISNSW noted that ‘investigators are not representing the Principal as such’ and advised 
that schools may choose to use investigative services other than AISNSW.915 It also explained 
that ‘the impartiality of the AISNSW investigator is maintained by virtue of the fact that the 
investigator merely conducts the investigation and makes a recommendation’, while it is the 
Head of Agency that determines the outcome.916 However, the AISNSW advised that the 
Head of Agency is in fact the Principal (if the allegation of reportable conduct is not about the 
Principal). The AISNSW stated: ‘The Head of Agency is responsible for making a decision as 
to the final findings of any investigation report’.917 
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Committee comment 

6.106 The committee notes that limited evidence was received about the non-government sector 
with regards to its complaint and review mechanisms. However, of the evidence we did 
receive, the committee recognises that there are common concerns across both sectors about 
aspects of the complaints process, including a fear of victimisation, visibility of reportable 
conduct and a potential conflict of interest in the conduct of investigations.  

Other concerns about complaint and review mechanisms across sectors  

6.107 For a number of inquiry participants, the current complaint and review mechanisms available 
to students and their families across government and non-government schools in New South 
Wales are disappointing and grossly ineffective.  

6.108 For one inquiry participant, the complaints process represents a ‘pointless and frustrating 
exercise’ resulting in students and their families feeling overwhelmingly defeated. The inquiry 
participant stated:  

To me, the meaning of the word “complaint” …is the pointless and frustrating 
exercise which one undertakes, in the hope of resolving issues for their child only to 
end up on a never ending round a bout to nowhere land time and time again which 
will eventually end with the victim and their families in tears while feeling absolutely 
beaten down, exhausted followed by the question of why you even bothered to try.918  

6.109 This view was also reflected by another inquiry participant, who works in schools with 
students with disabilities and special needs and their families. They advised that, according to 
parents, ‘nothing changes in their child’s classroom after making a complaint’.919 Moreover, 
the complaints process ‘seems to be more about starting a “who’s at fault” process …rather 
than a conversation that opens up a dialogue and starts an exchange of ideas’, argued the 
inquiry participant.920 

6.110 Indeed, the committee received evidence that current complaints systems are generally 
characterised by a lack of transparency and access to information, a lack of communication 
and lengthy timeframes, disempowerment and victim blaming, and inadequate reporting. 

Lack of transparency and access to information 

6.111 A number of inquiry participants raised concerns about the lack of transparency and access to 
information during the complaints handling process.921 

6.112 For example, one witness described her difficulty in reconciling the Department’s 
commitment to resolving complaints openly, fairly and reasonably with their own personal 

                                                           
918  Submission 116, Name suppressed, p 35. 
919  Submission 127, Name suppressed, p 15. 
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experiences of the opposite. In particular, the inquiry participant highlighted the Department’s 
unwillingness to share information, stating: 

For what our child has been through and how we as a family have been treated over 
the years, this commitment too I have had to question. I was initially hopeful and 
open to the department's messaging from the first hearing—reassurances their 
complaint system is reasonable, their recent efforts will strengthen this process, the 
system is open and encouraging to parents, reasonably accountable and supportive—
for example, parents have a choice of who they feel comfortable to raise issues with. 
This was extremely difficult for me, considering our experience of the complete 
opposite. For example, their lack of transparency about what they do. There is a lot 
they do not consider reasonable to share with students, parents and the public, 
including what they do in terms of restraint, behaviour management et cetera. 922 

6.113 Ms Julie Phillips, Member, Children and Young People with Disability Australia, argued that 
the most ‘significant flaw’ in reporting mechanisms across all states is the lack of transparency 
and the perceived priority of government departments to defend and protect their staff and 
practices. She explained:  

All States and departments of education have some sort of reporting mechanism such 
as mandatory incident reporting. Some of them are external, some of them are 
internal. However, the most significant flaw for all of them is getting the information 
that is happening at the school level out. It is for sure my experience in New South 
Wales that the first priority of departments at all times is to always protect their own 
staff and defend themselves from legal complaints. They either get around some of 
these things by not documenting, documenting in a manner which is euphemistic and 
sometimes—although I hate to say it—hiding information.923  

6.114 Mr Roy raised issue with the Department’s attitude to transparency: ‘When I said to one 
member of the Employee Performance and Conduct Directorate, “This is not transparent,” 
they said, “It is to us.” No, it is not transparent’.924 He argued that parents are being denied 
‘even the very right to find out the truth’.925  

6.115 Other inquiry participants discussed the lack of access to information, particularly about 
complaints policies and procedures. For example, Dr Sowden and Mr Matthews, Federation 
of Parents and Citizens Association of New South Wales, expressed the view that the 
Department’s complaints handling policies are not well known, well understood or easily 
accessible.926 

6.116 In particular, Mr Matthews suggested that many parents do not even realise there are avenues 
for complaint beyond the principal, advising that ‘[a] lot of people think that the principal is 

                                                           
922  In camera evidence, Witness B, 19 May 2017, p 1, published by resolution of the committee. 
923  Evidence, Ms Julie Phillips, Member, Children and Young People with Disability Australia, 3 April 

2017, p 55. 
924  Evidence, Mr Roy, 27 March 2017, p 22. 
925  Evidence, Mr Roy, 27 March 2017, p 33. 
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the be-all and end-all at the school, and that that is their last avenue of complaining about 
anything within schools’.927 

6.117 Ms Jessica Lobo, Senior Sector Development Officer, National Disability Service, agreed, 
asserting that there is an ‘urgent need to improve complaint handling processes about a range 
of matters at all levels within the school system’ because ‘there is very little recourse for 
students, their families or carers to escalate complaints if they are not able to be resolved 
locally... [d]ue to a lack of accessible information’.928 

6.118 Indeed, while acknowledging the importance of local resolution at the school level, the NSW 
Ombudsman called for a greater strengthening of processes beyond the principal and school, 
stating: 

We support approaches to strengthen early and local resolution of complaints issues. 
However, in addition to local resolution, there is a need to strengthen complaint 
processes beyond the local school and Principal in order to deal with situations where 
relationships at the local level are breaking down. Such matters require the input of 
specialist skills to resolve. In this regard, the system for resolving concerns needs to 
have a much stronger emphasis on creative problem solving that is focused on 
repairing and maintaining the relationships between the student, family and school.929 

6.119 With regard to the Department’s revised complaints policy released earlier this year, some 
principals were encouraged by the new guidelines, particularly for parents.930 However, they 
acknowledged that the issue is communicating the policy to parents. As Ms Katrina Eyland, 
Principal, Havenlee School, stated: ‘…I do not know how well we communicate that to 
parents. I do not know how well the parents know that system’.931  

6.120 Ms Edwina Turner, Principal, The Crescent School, agreed, arguing ‘that is the issue, that 
there is still a lot of support required’, particularly given the many challenges parents of 
students with disabilities and special needs face.932  

6.121 The Department advised that their website provides ample guidance about complaints 
handling policies and procedures in such a way that is accessible and easy to understand.933 
This includes, contact details for Departmental staff should parents want to contact them 
directly regarding a complaint or any other matter.934  

6.122 However, a number of inquiry participants challenged the ease of access to information on the 
Department’s website, with Ms Kemp, Lifestart, stating: ‘There is a lot of information, but I 

                                                           
927  Mr Matthews, 3 April 2017, p 34. 
928  Evidence, Ms Jessica Lobo, Senior Sector Development Officer, National Disability Service, 3 April 

2017, p 70. 
929  Submission 255, NSW Ombudsman, p 4. 
930  For example, Evidence, Ms Sheryl Bruffey, Principal, Budawang School, 19 May 2017, p 31; 

Evidence, Ms Katrina Eyland, Principal, Havenlee School, 19 May 2017, p 31. 
931  Evidence, Ms Eyland, 19 May 2017, p 31. 
932  Evidence, Ms Edwina Turner, Principal, The Crescent School, 19 May 2017, p 31. 
933  Evidence, Ms Clements, 27 March 2017, p 9 and p 10; Ms Thorpe, 27 March 2017, p 16. 
934  Evidence, Ms Clements, 27 March 2017, p 9. 
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am not sure that you can do anything with it, to be honest’.935 In fact, Ms Kemp advised that 
there are no contact details available to pursue a complaint: 

We have supported families to do the simple thing of going to the Department of 
Education's website to find out how to advance that complaint but there is no phone 
number or form that we have been able to locate.936 

6.123 Reflecting on the Department’s evidence to this inquiry, Ms Lobo, National Disability 
Services, also could not find this information: 

Last week the department appeared at this inquiry and stated that it was easy for 
families to contact their regional directors and we found that those details are not 
available on the website. I tried to locate them and could not locate them. However, 
there was information about the NSW Ombudsman and the Human Rights 
Commission and contact details for them but nothing in place around any internal 
processes.937 

6.124 The NSW Government, nevertheless, advised that the Department is preparing ‘a high level 
communication plan’ to support the introduction of its new complaints policy. They advised 
that this would include a ‘publicly-available fact sheet… to be published in full accessible 
forms… and an easy-to-follow infographic which clearly outlines the revised complaints 
process’.938 

Lack of communication and lengthy timeframes 

6.125 Another concern about the complaints process raised by inquiry participants was the lack of 
communication and lengthy timeframes for dealing with complaints.  

6.126 For example, according to Children and Young People with Disability Australia, students and 
their families are ‘frequently highly exasperated and stressed’ because their concerns are often 
unaddressed and there is limited communication regarding how their complaint is being 
responded to within the complaint systems.939  

6.127 Mr Peter Smith, Director, Public Schools NSW, Callaghan and Port Stephens Network, NSW 
Department of Education, acknowledged that there is often a communication problem during 
the complaints process which, for families of students with disability, is often coupled with ‘a 
high degree of emotion, anxiety’.940 Mr Smith argued that once the emotion is dispelled, 
however, connections and relationships can be re-established and then ‘you usually get a good 
outcome for that student’.941 He did note that there can be a breakdown in communication 

                                                           
935  Evidence, Ms Kemp, 3 April 2017, p 63. 
936  Evidence, Ms Kemp, 3 April 2017, p 63. 
937  Evidence, Ms Lobo, 3 April 2017, p 72. 
938  Submission 135, NSW Government, p 39. 
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940  Evidence, Mr Peter Smith, Director, Public Schools NSW, Callaghan and Port Stephens Network, 

NSW Department of Education, 8 May 2017, p 48. 
941  Evidence, Mr Smith, 8 May 2017, p 49. 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 193 
 

and cooperation, nonetheless, when ‘the degree of emotion is beyond our control and the 
control of the parent’.942 

6.128 For other inquiry participants, the excessive timeframes for complaints to be responded to 
and then resolved was a source of frustration.943 For example, one inquiry participant argued 
that time guidelines for handling complaints are often disregarded, based on personal 
experience with the EPAC process. The inquiry participant stated:  

It appears to me that the major concerns of EPAC is to make sure that the complaint 
is seen as of no consequence and the time restraints for how long the complaint 
should be resolved are never followed. Some complaints that I had to submit took 
over 12 months to come to a decision even though the complaints were serious 
issues.944 

6.129 Mr Roy, parent, expressed a similar view, advising that the complaints process is long. He 
claimed that often it is excessively so, in order to close the window for legal action on the 
Department. Mr Roy asserted: 

It is not quick. It is long. Once it goes beyond three years parents have to have taken 
legal action, otherwise they can never take legal action against the department. So 
often I hear stories that the department will stretch out the complaint beyond three 
years so that the parents feel that they are getting the matters dealt with slowly but 
they can no longer take any legal recourse when the department then refuses to deal 
with it.945 

6.130 However, in response to concerns around communication and timing, Mr Scott, Secretary, 
NSW Department of Education, maintained that, for particularly serious complaints, EPAC 
must be given the space and time to exercise its functions thoroughly. He did acknowledge, 
however, the need for good communication throughout the complaints process: 

I… appreciate that a parent concerned at the treatment of their child will be 
emotionally invested in this and will want to know what is going on. At the same time, 
we will need to let our teams go away and do their work, but good communication is 
important. Fundamentally, EPAC does important work. It is demanding work. It is 
particularly challenging to get the fact base right in a demanding and emotionally 
charged environment. We strongly believe the department needs to have and exercise 
this function. 946 

6.131 Ms Thorpe, EPAC, NSW Department of Education, provided further reassurance that EPAC 
is ‘responsive to parents’ requests and inquiries’ and maintains communication with parents at 
different stages of an investigation.947 She explained:  

                                                           
942  Evidence, Mr Smith, 8 May 2017, p 49. 
943  For example, Evidence, Ms Michelle McLellan, parent, 8 May 2017, p 20; Submission 159, Children 

and Young People with Disability Australia, p 27.    
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If it is a local management it is generally done through the principal, who is generally 
the officer investigating. We seek, via the school, approval from parents to interview 
their children, if they are able to be interviewed. We make sure that the school, which 
has the relationship with the family, advises the parent in a timely way of any matter if 
the parent is not the complainant or is not aware that an incident has occurred. We 
provide updates to parents on an inquiry, and we also provide them with both a 
phone call and a formal written response, at the end, of the outcome of the 
investigation.948 

6.132 Ms Thorpe also advised that timeframes vary depending on the nature of the investigation, 
however, ‘[t]he majority of our investigations are completed within 12 months, but many of 
them are completed within three months’.949 She explained that delays are often due to matters 
being in courts and with other agencies.950   

Disempowerment and victim blaming 

6.133 For many inquiry participants, the complaints process is also disempowering and rife with 
victim blaming.  

6.134 As Lifestart stated with regards to complaints handling, ‘…there are many occasions when 
students and families feel disempowered by the education system, either in their local school 
setting or the education bureaucracy’.951 

6.135 Indeed, this was true for parent Ms Suzanne Robertson who told the committee that 
navigating the complaints system is ‘so disempowering for a parent’ to the point where she felt 
‘so overwhelmed by the process that I thought that I was going to be hospitalised due to the 
fact that we did not have a voice…’.952 

6.136 Many inquiry participants spoke of the immense power imbalance when engaging in the 
complaints process, stating that ‘schools hold all the power’953 while complainants are not 
‘equitably positioned’, 954 thereby promoting an ‘aggressive rather than a collaborative process’ 
to find the best outcomes for students.955  

6.137 Inquiry participants shared that the power imbalance is most strikingly apparent in face to face 
situations with the school or Department. As one inquiry participant advised:  

…school staff vastly outnumber parents in formal complaint meetings. A parent 
might find themselves in a room with a Principal, AP [Assistant Principal], LST 
[Learning and Support Teacher], School Counsellor, Teacher and SSLO [School 
Learning Support Officer] and if the complaint is elevated to department, meetings 
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can also include Student Services Officer. One mother said she felt bullied at a 
meeting where her voice and opinions were in the minority.956 

6.138 This echoed the experience of Dr Melanie Heyworth, parent, who highlighted the underlying 
tone of ‘us versus them’ in her meetings with her son’s school. She spoke of the emotionally 
and intellectually confronting encounters with the school principal, despite being in a position 
to advocate, and drew attention to those who may not be in that position but needs to have 
their child’s needs met. Dr Heyworth stated:    

I think I am a very empowered and educated person, and I found the conversations I 
needed to have with principals and systems when my son was in school confronting 
both emotionally and intellectually. Often it was me against a number of people from 
the system on the other side of the table. Ostensibly we were all working together, but 
it was very much me and what I wanted for my son versus the rest of the school. I 
believe that I am in a great position to advocate for my son, but the majority of 
parents are not in nearly as good a position as I am to advocate. It is those children 
and parents who need the support of things like this to make a difference because they 
may not be as educated nor as able to articulate957.  

6.139 Other inquiry participants discussed being branded as the problem for raising concerns on 
behalf of their children, with Ms Suzanne Becker, Chief Executive Officer, Lifestart, stating 
that if you make a complaint ‘you are labelled a neurotic, difficult or challenging parent’.958 

6.140 One inquiry participant shared that in pursuing local resolution of their complaint, they dealt 
with ‘patronising tones, the eye rolls, the attempts to shrug me off, the insults to my 
intelligence, the stupid questions and the attitudes of what would you know and yet it still got 
me nowhere’.959 Another found it ‘distressing’ that the Department’s new complaints policy 
would have a section on what to do when complainants behave inappropriately and yet do not 
offer the same recognition that ‘we too can experience similar behaviour, similar impacts to 
our wellbeing and our children’s’.960  

Data collection and incident reporting 

6.141 Another significant issue for stakeholders was the inadequacy of complaint data and the 
capacity for incident reporting at the school level.  

6.142 For example, Ms Gotlib, Children and Young People with Disability Australia, raised concerns 
about ‘picking up on the discrepancy between what comes to attention and what is actually 
occurring’.961 She explained: ‘Often things may not end up being a formal complaint so they 
are not recorded anywhere. We were very interested to see what records the department 
had’.962 
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6.143 However, the Department advised that it does not currently have systems in place to collect 
data on all complaints.963 Ms Thorpe stated that while EPAC collects ‘detailed data on 
complaints of allegations of a child protection nature or of misconduct or of inquiries that 
come to [EPAC]’, it does not ‘collect all data on localised complaints of a general nature’.964 
Ms Thorpe explained: 

If someone has a concern about resourcing or too much homework or something else 
at school, or a neighbour is cross about the behaviour of schoolchildren walking past 
their property, I cannot collect that data.965 

6.144 Ms Thorpe confirmed that principals are not required to ‘raise every complaint that comes in’, 
advising that such complaints are presented in many different ways and are often dealt with 
‘locally at the school on a face-to-face basis’.966 

6.145 Ms Thorpe did acknowledge that data collection is a ‘significant issue for the organisation’ if 
trends or weaknesses in service delivery are to be identified.967 However, she stated that while 
‘we have quite a lot of work to do to be able to work out an effective way of collecting all 
complaints’, the Department is equally conscious of the very large system it operates where 
‘people often complain when they see their principal or raise their concerns at the school’.968 
Ms Thorpe advised that ‘[a]t this stage the department has not at the complaint level had the 
ability to collect that information…’.969 

6.146 Ms Thorpe noted that the NSW Ombudsman has ‘previously raised concerns over a number 
of years about our capacity to collect all complaints data’,970 which the NSW Ombudsman 
confirmed. In its submission to the 2010 Upper House inquiry into the provision of education 
to students with a disability or special needs (2010 Upper House inquiry), the NSW 
Ombudsman stated that it had ‘raised concerns about the lack of systems in place to record 
the numbers of complaints received across the department about particular issues’ thereby 
making it difficult to monitor complaint trends or identify systemic issues.971 

6.147 The NSW Ombudsman advised that ‘the issue has continued to remain a problem’972 but 
acknowledged that the Department is developing a complaint handling database which is 
intended to provide ‘cluster-wide system for capturing and analysing complaint information 
generally’ and for ‘analysing trends in relation to specific cohorts of students’, including 
students with disabilities and special needs.973  
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6.148 Indeed, the Department informed that, as part of a whole of government reform around 
complaints handling, as referred to earlier in this chapter, a ‘no-wrong-door policy’ will be 
implemented to enable complaints to be ‘on every website of every key agency’.974 Ms Thorpe 
told the committee that there will be ‘a system behind that that will be able to collect that 
information and that way we will not only have the numbers of all sorts of complaints but also 
we will be able to analyse what types of complaints are coming in’.975 

6.149 Ms Thorpe gave assurances that issues around data collection would be corrected in the near 
future:   

…that is something that we will have rectified by next year once we get a system in 
place that is consistent, which will be a great improvement on our ability to know 
exactly what happens with those matters that are of that sort of nature. 976 

6.150 Within the context of data collection, inquiry participants also discussed incident reporting at 
the school level.  

6.151 Mr Roy, parent, for example, asserted that there is no requirement of the school to record and 
report incidents to parents, raising concerns about the potential harm for students if parents 
are not informed: 

Schools do not need to keep records. Often they are too busy. Schools do not need to 
release records to parents. If you look at the department policy they do not need to 
inform parents if there has been an injury to their child. Children with disabilities 
often fall and have concussions. If they then fall again in the classroom that 
concussion could kill them. The parents need to be aware of that so that seven hours 
later if their child has fainted they realise what is going on. There is no requirement.977 

6.152 However, Ms Di Robertson, Vice President and Executive Liaison, SSP Reference Group, 
NSW Primary Principals Association, indicated that schools do record and report, stating that 
‘as part of our processes we report even minor incidents’.978  

6.153 Ms Robertson argued, however, that to report every single day-to-day incident ‘is above and 
beyond what we would be able to manage’. Ms Anne Flint, Executive Member, Special 
Education Principals and Leaders Association, agreed, advising that ‘staff… report a fraction 
of incidents that occur to them’, 979 while Mr Peter Skinner, President, Special Education 
Principals and Leaders Association, adding that ‘…our members are indicating that they do 
not have enough time to report the number of incidents in schools’.980  

6.154 Moreover, Ms Meredith Fawcett, Executive Member, NSW Secondary Principals Council, 
stated that the priority to report an incident may vary but that the foremost priority is in 
teaching and learning. She explained:  
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…a teacher might get her hair pulled as a student goes by. There is not a priority to 
report that but people may think that is a threat or intimidation. So there are those 
things that happen in schools but the priority for us is in teaching and learning and 
meeting the needs of our students.981 

6.155 In addition, some principals argued that incident reporting in this way is not particularly 
helpful, with Mr Matthew Johnson, Vice President, Special Education Principals and Leaders 
Association, advising: ‘Going on the number of reports can give you the completely wrong 
information’.982 

6.156 Ms Flint demonstrated this by describing the nature of many students with disabilities and 
special needs as like ‘a rolling incident’.983 Ms Flint explained: 

That is the student. It is not about reporting something different; it is about the 
student and all of their complexities. The teachers, the principal and the learning 
support officers are doing their best to work with, manage and change those 
behaviours…984 

Committee comment 

6.157 The committee notes the many other concerns of inquiry participants about the complaints 
system across the sectors. The committee is discouraged by views that engaging in the 
complaints process is distressing and futile. 

6.158 In particular, the committee notes concerns around the lack of transparency and access to 
information for complainants, as well as a lack of communication throughout the process. The 
committee maintains that resolutions are best arrived at and accepted if there is transparency 
in decision making, readily available information about the process, and open channels of 
communication.  

6.159 The committee notes that the Department’s new complaints policy, School Community and 
Consumer Complaint Procedure, is a positive move towards addressing some of  these concerns, 
however, the committee believes that its release needs to be supported by widespread 
promotion to schools and school communities. In addition, the committee remains concerned 
that the current complaint mechanisms for government schools are inadequate and in need of 
urgent reform. 
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 Recommendation 36 

That the NSW Department of Education reform its complaints policy so that: 

 plain English advice is provided to parents about the right to complain  
 there is an independent complaints process for a school’s unreasonable refusal to enrol 

a child with a disability or to make reasonable adjustments 
 no principal investigates a complaint against themselves. 

 

6.160 The committee is mindful that the new complaints policy does not detail the EPAC process. 
While the committee is not aware whether a comparable policy document exists for this 
process, the committee believes that parents and community members would benefit from a 
similar simple and clear policy document about the complaints process engaged for allegations 
of misconduct and reportable conduct. 

6.161 Likewise, the committee believes that a policy document for schools in the non-government 
sector about complaints of this nature would be equally beneficial for parents and community 
members. The committee notes that, as discussed earlier in the chapter, the NSW Education 
Standards Authority (NESA) has a role to play as an external mechanism for investigating 
complaints in the non-government sector. The committee also notes that, more broadly, 
NESA must ensure that teacher standards are met and maintained.  

6.162 The committee therefore recommends that policy documents outlining the complaint 
procedures for allegations of misconduct or reportable conduct, including those referred to 
EPAC or to NESA, be developed to set clear guidelines and expectations for external 
complainants, such as parents and carers.  

 
 Recommendation 37 

That the NSW Department of Education and the NSW Education Standards Authority 
develop policy documents outlining the complaint procedures for complaints regarding 
allegations of misconduct or reportable conduct to set clear guidelines and expectations for 
the benefit of external complainants. 

 Recommendation 38 

That the NSW Department of Education, in its procedures for complaints regarding 
allegations of misconduct or reportable conduct: 

 must notify parents if a matter involving their child is referred to the Employee 
Performance and Conduct Directorate (EPAC) 

 establish a process for parents to refer a matter to EPAC 
 inform parents of the outcome of any EPAC investigation involving their child 
 maintain existing industrial entitlements and the right to due process for staff 

employed by the Department. 
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6.163 The committee notes evidence from parents and families who feel disempowered in the 
complaints process and is concerned by reports of victim blaming. The committee 
acknowledges that there is at present an ‘us versus them’ mentality within the complaints 
system.  

6.164 The committee recognises the significant gaps in complaint data collection. The committee 
notes concrete moves within the Department to enhance and improve data collection as part 
of the whole of government reform in this area. 

Providing additional support to parents 

6.165 As outlined in Chapter 2, parents and carers must often navigate through significant 
challenges in raising children with a disability or special needs. Given the breadth of concerns 
raised by inquiry participants about the complaints processes, particularly from the perspective 
of the complainant, some discussed the need for additional support for parents and carers 
when they engage in the complaints system. 

6.166 For example, Ms Ruth Callaghan, General Manager, Stakeholder Relations, Northcott, argued 
that some parents ‘need someone to simply walk alongside them’.985 She stated that often 
parents can identify an issue or a problem but do not know how to advocate for their child or 
‘navigate the bureaucracy’.986  

6.167 For another inquiry participant, they believed that additional support for parents could come 
in the form of an independent body to ‘accompany the parents and represent the interest of 
the student with disability’.987 The independent body could then also be given the power to 
‘investigate and discipline employees should they fail to meet their obligations under the DSE 
[Disability Education Standards]’.988  

6.168 Even Mr Scott, Secretary, NSW Department of Education, acknowledged that there might be 
some complaint situations where a case manager may be needed for parents to engage.989 

6.169 In any event, Ms Merchant, NSW Department of Education, recognised that training in case 
management would be effective in providing additional support to parents and families. 
However, she noted it would be an additional consideration for principals that would need to 
be balanced and managed.990  

                                                           
985  Evidence, Ms Ruth Callaghan, General Manager, Stakeholder Relations, Northcott, 3 April 2017, p 

49. 
986  Evidence, Ms Callaghan, 3 April 2017, p 49. 
987  Submission 188, Name suppressed, p 2. 
988  Submission 188, Name suppressed, p 2. 
989  Evidence, Mr Scott, 23 June 2017, p 61. 
990  Evidence, Ms Carolynne Merchant, Director, Public Schools NSW, Southern Tablelands Network, 

NSW Department of Education, 19 May 2017, p 46. 
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Committee comment 

6.170 As noted in Chapter 2, the committee acknowledges that parents of students with disability 
would benefit greatly from additional support in navigating all aspects of the education 
system, including the complaints process.  

6.171 The committee welcomes suggestions that this support could come in the form of a case 
manager to assist parents in engaging with schools or the Department throughout the process. 

6.172 The committee therefore recommends that the Department establish a case manager role, 
possibly at the regional level within the Department, to assist parents and carers throughout 
the complaints process, and potentially in other aspects of the education system, including at 
the enrolment stage. 

 

 Recommendation 39 

That the NSW Department of Education establish a case manager role to assist parents and 
carers in navigating all aspects of the education system, including the enrolment and 
complaints processes. In particular, this case manager should be in contact with each family 
during the enrolment process in order to facilitate well informed choices. 

 

Is there a need for an independent authority? 

6.173 Throughout the chapter, inquiry participants referred to a need for an independent authority 
to address the many and varied concerns about current complaint and review mechanisms 
available across the government and non-government sectors. As Mrs Meaghan Sweeney 
argued: ‘If complaints and reviews were to be effective and protect vulnerable students in the 
process it would be more successfully delivered by an independent agency’.991 

6.174 According to Children and Young People with Disability, ‘[f]amilies… report that schools and 
education authorities often become highly defensive, adversarial and litigious in response to 
complaints’, where it is rarely the experience of students with disabilities that an acceptable 
outcome or resolution is reached. Therefore, they argued for the establishment of ‘a timely, 
independent complaint mechanism for schools in New South Wales’.992 As Ms Julie Phillips, 
Member, Children and Young People with Disability Australia, stated: ‘…you need a body 
that has absolutely no conflict of interest. It just cannot be within the Department of 
Education. It has proven itself time and again not to have the best interests of kids with 
disabilities at heart’.993 

6.175 Some, such as Mrs Gina Wilson-Burns, the parent of a 13 year old, suggested that an 
independent body was necessary to assist vulnerable students and families whose rights have 

                                                           
991  Submission 147, Mrs Meaghan Sweeney, p 2. 
992  Submission 159, Children and Young People with Disability, pp 28-29. 
993  Evidence, Ms Phillips, 3 April 2017, p 56. 
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been infringed without the need for placing further pressure on already tenuous relationships 
with schools. Mrs Gina Wilson-Burns asserted: 

An independent body should be developed, at least in the short term, to assist families 
and vulnerable students to manage the breaches of human rights, education standards 
and discrimination laws they may face on a regular and ongoing basis. To expect 
families to pursue these through the formal DET [NSW Department of Education] 
complaint processes and further damage often fraught relationships is unreasonable. 
The establishment of an independent body may actually see many of these issue 
resolved and enhanced with long term benefits for many students.994 

6.176 Another inquiry participant called for an independent authority to provide a measure of 
accountability, to ensure that processes are transparent and decision makers are answerable for 
their actions: 

Create an independent watchdog or a panel that parents can turn to when the 
Department of Education and the schools are not doing their job in order to push for 
more accountability. Too many people are not doing the right thing by students and 
their families and are not held accountable for their actions.995 

6.177 Mr Roy, parent and academic, expressed a similar view, stating that ‘part of the issue in 
particular in the public system is that the political masters are linked into the public system so 
they are caught with not being able to have an overview’. He argued that the Minister for 
Education has a role to play across all sectors and should thus be distanced from the 
Department in this regard: 

…there almost needs to be a separation from the Ministry of Education with the 
department so that the Minister can be protected and also able to overview properly 
and deal with the issues of independent, Catholic and special schools.996 

6.178 Likewise Ms Suzanne Becker, Chief Executive Officer, Lifestart, acknowledged the need for a 
uniform complaints system across all sectors, stating: ‘It is not just about the Department of 
Education. That complaints process should cut across all education sectors—Catholic, 
independent and public school systems’.997 

6.179 Ms Becker Lifestart, along with other inquiry participants, believed that this role would most 
appropriately be fulfilled by the NSW Ombudsman. Ms Becker stated: 

Given the role of the Ombudsman across the whole disability sector—across the 
whole community—we think that the Ombudsman’s office is well suited to manage 
these complaints. There is a system in place, and it should be able to be implemented 
fairly easily… It would be independent. It would be reporting straight back to 
Government so there would be no barriers for the Parliament to hear what is 
happening.998 

                                                           
994  Submission 173, Mrs Gina Wilson-Burns, p 3. 
995  Submission 116, Name suppressed, p 40. 
996  Evidence, Mr Roy, 27 March 2017, p 33. 
997  Evidence, Ms Becker, 3 April 2017, p 62. 
998  Evidence, Ms Becker, 3 April 2017, p 60; see also Submission 151, Family Advocacy, p 20. 
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The role of the NSW Ombudsman 

6.180 The NSW Ombudsman is an independent watchdog that has jurisdiction over both 
government and non-government sector agencies under different legislation, including the 
Ombudsman Act 1974 (NSW).999 This oversight extends to all schools in New South Wales.1000 

6.181 The NSW Ombudsman performs a range of complaint, oversight and investigative functions 
in various areas, including employee-related child protection.1001 In this regard, the NSW 
Ombudsman has the power to ‘directly investigate any reportable allegation, as well as the 
involved agency’s handling of a reportable allegation’.1002 

6.182 Mr Scott, Secretary, NSW Department of Education, acknowledged the ability of the NSW 
Ombudsman to independently investigate and scrutinise matters across all sectors: 

The Ombudsman’s office clearly has developed considerable expertise in this area. 
They exercise the role that they play with us similarly for the non-government sector 
as well. There are strong, clear reporting lines and responsibilities that flow through 
the Ombudsman's office on it. Their ability to dive in deep—they are not fettered—
and their ability to exercise their judgement to review the work that has been done but 
then alternatively to dive in deep, rests with them.… the Ombudsman, like the 
Auditor-General, clearly has the ability …to look at this work, to provide a critique, to 
report publicly, openly and independently about these kinds of processes.1003  

6.183 However, in discussing an extension of the NSW Ombudsman’s function to investigate 
potentially any complaint as an independent authority within the complaints system, Mr Scott 
expressed concern over the ‘trigger’ of this ability based on an arbitrary threshold:   

The difficulty around whether there should be some external mechanism that can be 
triggered is what the trigger point to that would be. Invariably in these often 
emotionally charged cases people will be upset. They will be disappointed and they 
will be unhappy if it does not run their way—not just parents but I imagine our staff 
would be as well. You suggest in ‘a handful of cases’ or in some cases there should be 
that mechanism. What the threshold would be and who the decider would be of that 
are problematic.1004 

6.184 In particular, Mr Scott cautioned that an expectation that the NSW Ombudsman could be 
tapped into for this purpose could unleash ‘massive unintended consequences’.1005 He 
maintained that there is ‘a thoroughness and a diligence’ in the current mechanisms provided 
by EPAC, so to add another mechanism on top that is potentially based on a sense of 
selectiveness may only exacerbate current frustrations. He stated: 

That if in fact you put another mechanism on top of that, what might you unleash? If 
in fact you have a mechanism whereby there is a sense of some selectiveness, where 

                                                           
999  Submission 135, NSW Government, p 40. 
1000  NSW Ombudsman, Inquiry into behaviour management in schools (August 2017), p 64. 
1001  Submission 255, NSW Ombudsman, p 1. 
1002  NSW Ombudsman, Inquiry into behaviour management in schools (August 2017), p 65. 
1003  Evidence, Mr Scott, 23 June 2017, p 72. 
1004  Evidence, Mr Scott, 23 June 2017, p 72. 
1005  Evidence, Mr Scott, 23 June 2017, p 72. 
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some get chosen and others do not, then again I wonder if frustration and bitterness 
towards the system will get exacerbated.1006 

6.185 Mr Scott argued that the current system ensures a ‘thoroughness of review’ and so the 
challenge is to emphasise the strengths of this system: 

I suppose what I am saying is that the best thing you can do is to look to provide 
reassurance around the robustness of the system. I would say that there are those 
mechanisms that are already in place through Ombudsman’s reviews and Auditor-
General’s reviews, which can go centrally to the fairness and the efficacy of the 
process, the thoroughness of the review where it has taken place and, of course, on 
the child protection matters, the Ombudsman does and can dive into the detail.1007 

6.186 Ms Thorpe, EPAC, NSW Department, acknowledged that, ultimately, the reality is that some 
complaints will result in an outcome not expected by students and their families, and that this 
needs be recognised as distinct from flaws in the process: 

The reality is that there will be some complaints that people are not going to be happy 
with the outcome because they cannot be given what they want because of the 
particular policies of the organisation in some circumstances. There is a big difference 
between someone having their complaint handled badly and not getting the answer 
that they would like.1008 

6.187 Nevertheless, the Department maintained its commitment to the fundamental goal of 
complaint mechanisms within the education system, with Mr Scott declaring: ‘Nothing is more 
important to us… than the health, safety and wellbeing of the children in our care. That is the 
overwhelming focus of Ms Thorpe and her team’.1009 

Committee comment 

6.188 The committee acknowledges the concerns of inquiry participants that have informed the 
position that there is a need for an independent authority within the complaints system.  

6.189 While the committee appreciates these concerns, the committee notes the views of the 
Department about arbitrary triggers for activating an independent process, as well as adding 
another mechanism on top of what is currently available within the system. 

6.190 The committee believes that the NSW Ombudsman provides sufficient oversight of current 
complaint mechanisms, and notes their authority to directly investigate any allegation as well 
as the handling of that investigation. 

6.191 The committee believes that strengthening and enhancing all aspects of the current complaints 
process, as identified and suggested throughout this report, will negate the need for an 
independent authority to operate beyond the scope of the external mechanisms already in 
place. 

                                                           
1006  Evidence, Mr Scott, 23 June 2017, p 72. 
1007  Evidence, Mr Scott, 23 June 2017, p 72. 
1008  Evidence, Ms Thorpe, 27 March 2017, p 6. 
1009  Evidence, Mr Scott, 23 June 2017, p 69. 
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51 Name suppressed 
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Australia  

 Ms Julie Phillips Member, Children and Young 
People with Disability Australia 

 Ms Alex Baltins Member, Children and Young 
People with Disability Australia 

 Ms Suzanne Becker Chief Executive Officer,  
Lifestart 

 Ms Jennifer Kemp General Manager, Client Services, 
Lifestart 

 Ms Meg Clement‐Couzner 
 

Senior Systemic Advocate, Family 
Advocacy 

 Ms Yolande Cailly Member, Family Advocacy 

 Ms Jessica Lobo Senior Sector Development 
Officer, National Disability Services

 Mr Henry Newton Sector Development Officer, 
National Disability Services 

 Ms Elleker Cohen Sector Development Officer, 
National Disability Services 
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Monday 8 May 2017 
Morrow Room I, Novotel 
Newcastle Beach, Newcastle 

 
 
Ms Jan Pennisi 

 
 
Teacher 

 Mr Jack Galvin Waight Teacher 

 Ms Suzanne Robertson Parent 

 Ms Michelle McLellan Parent 

 Ms Vivienne Fox President, Home Education 
Association 

 Dr Karleen Gribble Disability Spokesperson, Home 
Education Association 

 Witness A (In-camera)  

 Ms Gaenor Dixon President, Speech Pathology 
Australia 

 Ms Christine Lyons Senior Advisor Professional 
Practice, Speech Pathology 
Australia 

 Mr Matthew Johnson Principal, Glenvale School 

 Mr Stephen Harris 
 

Director, Public Schools NSW, 
Lake Macquarie East Network, 
NSW Department of Education 

 Mr Peter Smith  Director, Public Schools NSW, 
Callaghan and Port Stephens 
Network, NSW Department of 
Education 

Friday 19 May 2017 
Tasman Room, The 
Shellharbour Club, Shellharbour 

 
 
Ms Robyn Christofides 

 
 
Teacher 

 Mr John Kotlash Teacher 

 Ms Caroline Thornton Parent 

 Mrs Vanessa Comiskey Parent 

 Ms Anita Volkert 
 

National Manager: Professional 
Standards and Representation, 
Occupational Therapy Australia 

 Ms Kim Bulkeley Industry Advisor: Education and 
Disability, Occupational Therapy 
Australia 

 Witness B (In-camera)  

 Witness C (In-camera)  

 Witness D (In-camera)  

 Witness E (In-camera)  

 Ms Edwina Turner Principal, The Crescent School. 

 Ms Sarah Rudling 
 

Principal, Barrack Heights Public 
School 

 Ms Katrina Eyland 
 

Principal, Principal, Havenlee 
School 
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 Ms Sheryl Bruffey Principal, Budawang School 

 Ms Mandy Shaw 
 

Director, Public Schools NSW, 
Wollongong Network, NSW 
Department of Education 

 Ms Carolynne Merchant Director, Public Schools NSW, 
Southern Tablelands Network, 
NSW Department of Education 

Thursday 8 June 2017 
Fountain Room, Lismore City 
Hall, Lismore 

 
 
Ms Megan McQueen 

 
 
Assistant Principal and Teacher 

 Mr Brett Holland Teacher 

 Mrs Julie Hermansen Parent 

 Ms Lee Duncan Parent 

 Dr Sally Robinson 
 

Senior Research Fellow, Centre for 
Children and Young People, 
Southern Cross University 

 Dr Lyn Gardon Relieving Director School Services, 
NSW Department of Education 

Friday 23 June 2017 
Macquarie Room, Parliament 
House, Sydney 

 
Mr Bart Cavalletto 

 
Director, Services, Royal Institute 
for Deaf and Blind Children 

 Ms Jacqui Cashmore Coordinator, Continuing 
Professional Education, Royal 
Institute for Deaf and Blind 
Children 

 Ms Sandi Ambler Principal, Royal Institute for Deaf 
and Blind Children Garfield 
Barwick School  

 Dr Donald Gillies Member of the Board—Advocacy, 
Specific Learning Difficulties 
Association of NSW  

 Mrs Rhonda Filmer Vice-Chair, Specific Learning 
Difficulties Association of NSW 

 Mr Andrew Johnson Advocate for Children and Young 
People, Office of the Advocate for 
Children and Young People 

 Ms Kelly Tallon Senior Policy Advisor, Office of the 
Advocate for Children and Young 
People 

 Mr Paul Hewitt Executive Director, Learning 
Standards, NSW Education 
Standards Authority 

 Mr Paul Martin Executive Director, Quality 
Teaching, NSW Education 
Standards Authority 



LEGISLATIVE COUNCIL  

Education of students with a disability or special needs in New South Wales 
 

224 Report 37 - September 2017 
 
 

 Mr Robert Deacon Teacher 

 Ms Allison Gentle Teacher 

 Ms Cheryl McBride Principal, Smithfield Public School 

 Ms Bita Christos Deputy Principal Support, 
Smithfield Public School 

 Ms Margret Wilkins Acting Head Teacher, Personalised 
Learning, Rooty Hill High School 

 Ms Catherine Lucas Teacher, Rooty Hill High School 

 Ms Megan Evans Teacher, Karonga School 

 Ms Sabrina Wiley Teacher, Karonga School 

 Mr Mark Scott Secretary, NSW Department of 
Education  

 Mr Murat Dizdar 
 

Deputy Secretary, School 
Operations and Performance, NSW 
Department of Education 

 Ms Robyn Bale Relieving Executive Director, 
Learning and Wellbeing, NSW 
Department of Education 

 Ms Jane Thorpe 
 

Executive Director, Employee 
Performance and Conduct, NSW 
Department of Education 

 Mr Mark Grant 
 

Executive Director, Leadership and 
High Performance, NSW 
Department of Education 

 Ms Melissa Clements Director, Disability, Learning and 
Support, NSW Department of 
Education 

 Mr Tobias Cook Former student 

Friday 11 August 2017 
Macquarie Room, Parliament 
House, Sydney 

 
Mr Steve Kinmond 

 
Community and Disability Services 
Commissioner and Deputy 
Ombudsman, NSW Ombudsman 

 Ms Kathryn McKenzie Director Disability, NSW 
Ombudsman 
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Appendix 3 Minutes1010 

Minutes no. 32 
Wednesday 24 August 2016 
General Purpose Standing Committee No. 3 
Members’ Lounge, Parliament House, Sydney, 1.02 pm 

1. Members present 
Mrs Maclaren-Jones, Deputy Chair  
Mr Franklin 
Mrs Houssos 
Mrs Mitchell 
Revd Nile 
Mr Secord 
Mr Shoebridge (substituting for Ms Barham for the duration of the inquiry into students with disability or 
special needs in New South Wales schools) 

2. Previous minutes 
Resolved, on the motion of Mrs Houssos: That draft minutes no. 31 be confirmed.  

3. Correspondence 
The committee noted the following items of correspondence: 

Received: 
 22 August 2016 – Email from Mr Shoebridge to secretariat, advising that Mr Shoebridge will be 

substituting for Ms Barham for the duration of the inquiry into students with disability or special needs 
in New South Wales schools 

 23 August 2016 – Email from Mr Shoebridge to secretariat, forwarding correspondence from Children 
and Young People with Disability Australia proposing a broader terms of reference for the proposed 
self-reference inquiry into the students with disability or special needs in New South Wales schools. 

4. Consideration of terms of reference 
The committee noted the letter tabled at its meeting on 17 August 2016 proposing the following self-
reference: 

Inquiry into the provision of education to students with a disability or special needs in 
government and non-government schools in New South Wales 

 
That General Purpose Standing Committee No. 3 inquire into and report on the provision of education to 
students with a disability or special needs in government and non-government schools in New South 
Wales, and in particular: 

(a) equitable access to resources for students with a disability or special needs in regional and 
metropolitan areas  

(b) the impact of the Government’s ‘Every Student Every School’ policy on the provision of education 
to students with a disability or special needs in New South Wales public schools 

(c) developments since the 2010 Upper House inquiry into the provision of education to students with a 
disability or special needs and the implementation of its recommendations 

(d) complaint and review mechanisms within the school systems in New South Wales for parents and 
carers, and 

                                                           
1010  Appendix 3 only includes minutes relevant to the inquiry.  
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(e) any other related matters. 

Resolved, on the motion of Mr Shoebridge: That the committee adopt the terms of reference. 

5. Inquiry into enrolment capacity in inner city public primary schools 

5.1 Inquiry timetable 
Resolved, on the motion of Mr Shoebridge: That the Deputy Chair circulate to members further proposed 
hearing/site visit and report deliberative dates, and that members agree to the dates via email, unless a meeting is 
required to resolve any disagreement.  

6. Conduct of the inquiry into education of students with a disability or special needs in New South 
Wales 

6.1 Proposed timeline 
Resolved, on the motion of Revd Nile: That the committee: 
 request a briefing by the Ombudsman’s Office, to be scheduled during a lunch adjournment in the 

September sittings 
 defer advertising the inquiry, sending stakeholder letters and determining a timetable for the inquiry 

until after the briefing by the Ombudsman’s Office.  

7. Adjournment 
The committee adjourned at 1.13 pm, until Monday 29 August 2016 at 8.45 am in the Jubilee Room 
(Budget Estimates hearing).  

Sharon Ohnesorge 
Clerk to the Committee 
 
 
Minutes no. 38 
Thursday 15 September 2016 
General Purpose Standing Committee No. 3 
Waratah Room, Parliament House, Sydney, 1.04 pm 

1. Members present 
Mrs Maclaren-Jones, Deputy Chair  
Mrs Houssos 
Mrs Mitchell (until 1.22 pm) 
Mr Shoebridge (from 1.06 pm) 

2. Previous minutes 
Resolved, on the motion of Mr Shoebridge: That draft minutes nos. 33, 34, 35, 36 and 37 from Budget 
Estimates be confirmed.  

3. Inquiry into education of students with a disability or special needs in New South Wales 

3.1 Briefing by NSW Ombudsman’s Office 
The committee was briefed on the work of the Ombudsman’s Office relating to the issues being 
considered in the inquiry from the following officials: 
 Mr Steve Kinmond, Deputy Ombudsman and Community and Disability Services Commissioner 
 Ms Kathryn McKenzie, Director, Disability 
 Ms Meredith Brown, Principal Investigator. 

3.2 Conduct of the inquiry 
Resolved, on the motion of Mr Shoebridge: That: 
 the closing date for submissions be Sunday 29 January 2017 
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 the committee hold four public hearings in late February/March 2017 (with a reserve hearing date in 
June 2017) in Sydney, Newcastle, and potentially in the Illawarra and other regional locations, with 
exact dates to be determined once the 2017 sitting calendar is finalised  

 the committee report by Thursday 10 August 2017. 

3.3 Stakeholder list  
Resolved, on the motion of Mrs Houssos: That the secretariat circulate to members the Chairs’ proposed list of 
stakeholders to provide them with the opportunity to amend the list or nominate additional stakeholders, and that 
the committee agree to the stakeholder list by email, unless a meeting of the committee is required to resolve any 
disagreement. 

3.4 Advertising  
The committee noted that the inquiry will be advertised via twitter, stakeholder letters and a media release distributed 
to all media outlets in New South Wales.  

4. Inquiry into enrolment capacity in inner city public primary schools 

4.1 Site visit on 11 November 2016 
Resolved, on the motion of Mr Shoebridge: That the committee adopt the following itinerary for a half-day site visit 
on the morning of Friday 11 November 2016, commencing at 9.00 am: 
 tour of Ultimo Public School  
 viewing of the site of the temporary school on Wentworth Park  
 viewing of any models of the temporary school and the planned new permanent school 
 tour of the Fig and Wattle Street site, if possible 
 tour of Anzac Park Public School, a new school in Cammeray. 

4.2 Report deliberative 
The committee noted that the report deliberative is confirmed for Monday 6 February 2017. 

5. Adjournment 
The committee adjourned at 2.04 pm, until Friday 11 November 2016 at 9.00 am (site visit for the inquiry 
into enrolment capacity in inner city public primary schools).  

 

Sharon Ohnesorge 
Clerk to the Committee 
 
 
Minutes no. 43 
Thursday 9 March 2017 
General Purpose Standing Committee No. 3 
Members’ Lounge, Parliament House, Sydney, 1.05 pm 

1. Members present 
Mr Gallacher, Chair 
Mrs Maclaren-Jones, Deputy Chair 
Mr Graham  
Mr Mookhey (from 1.07 pm) 
Revd Nile 
Mr Shoebridge 

2. Apologies 
Mrs Mitchell 

3. Draft minutes 
Resolved, on the motion of Mr Shoebridge:  That draft minutes no 42 be confirmed. 
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4. Correspondence 
The committee noted the following items of correspondence: 

Received:  
 13 October 2016 – Email from Dr Ronelle Hutchinson, Manager, Policy and Advocacy, Speech 

Pathology Australia to secretariat, requesting to appear as a witness at a public hearing  
 19 October 2016 – Letter from Mr John Dixon, General Secretary, NSW Teachers Federation to Mrs 

Maclaren-Jones, Deputy Chair requesting an extension to the submission closing date  
 2 December 2016 – Email from Ms Claudia Vera, NSW Teachers Federation to secretariat, advising 

that the federation will continue to utilise its online submissions portal  
 27 February 2017 – Email from Mr Lee Duncan to secretariat, requesting to appear as a witness at the 

first public hearing. 

Sent: 
 24 November 2016 – Email from secretariat to Ms Claudia Vera, NSW Teachers Federation, regarding 

the NSW Teachers Federation’s online portal function for submissions to the inquiry. 

5. Inquiry into education of students with a disability or special needs in New South Wales 

5.1 Public submissions  
The committee noted that the following submissions were published by the committee clerk under the 
authorisation of the resolution appointing the committee: submission nos. 1, 3-6, 8, 10, 14, 17, 23, 25, 30-
31, 36, 38-39, 41, 44, 47, 49-50, 53, 58-59, 63, 65-66, 69, 71, 77, 79, 81-82, 84, 86, 88, 90, 92-96, 98, 101, 
105-107, 109, 111-112, 115, 117-119, 121, 125, 126, 129, 131-133, 135-136, 139, 141, 143, 151-161 and 
163-168. 

5.2 Partially confidential submissions 

Name suppressed submissions 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
nos. 2, 7, 13, 15, 21, 26-29, 32-35, 37, 40, 42-43, 45, 48, 51, 54, 56, 60, 62, 64, 67, 70, 72-74, 76, 80, 83, 85, 
87, 91, 97, 99-100, 102, 104, 110, 113-114, 120, 122-124, 127, 138, 140, 142, 145-146, 162 and 170, with 
the exception of the author’s name, which is to remain confidential, as per the request of the author.  

Partially confidential submissions – at the author’s request 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
nos. 16, 20, 22, 24, 52, 57, 61, 75, 78, 103, 108, 116, 128, 137 and 150, with the exception of the author’s 
name and/or other identifying or sensitive information, which is to remain confidential, as per the request 
of the author.  

Partially confidential submissions – as identified by the secretariat 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 18, with the exception of identifying and/or sensitive information regarding third parties, which is to 
remain confidential, as per the request of the author or the recommendation of the secretariat. 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 19, with the exception of identifying information regarding the authors and third parties, which is to 
remain confidential, as per the request of the author or the recommendation of the secretariat. 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 147, with the exception of identifying information regarding third parties, which is to remain 
confidential, as per the recommendation of the secretariat. 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 149, with the exception of: 
 the fourth submission author’s name, which is to remain confidential, as per the request of the author 
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 identifying information regarding third parties, which is to remain confidential, as per the 
recommendation of the secretariat. 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 169, with the exception of: 
 the submission author’s name, which is to remain confidential, as per the request of the author 
 identifying information regarding third parties, which is to remain confidential, as per the 

recommendation of the secretariat. 

5.3 Confidential submissions 
Resolved, on the motion of Mr Shoebridge: That the committee keep submission nos. 9, 11, 11a, 12, 46, 
68, 89, 130, 134, 144 and 148 confidential, as per the request of the author.  

5.4 Public hearings  
Resolved, on the motion of Revd Nile: That the committee’s four scheduled public hearings be held at the 
following locations: 
 27 March and 3 April 2017 – Parliament House, Sydney 
 8 May 2017 – Newcastle  
 19 May 2017 – the Illawarra. 

Resolved, on the motion of Revd Nile: That the committee hold two further hearings in June, in 
Tamworth and at Parliament House, Sydney, with dates to be determined by the Chair after consultation 
with members regarding their availability. 

5.5 Correspondence to the NSW Department of Education  
Resolved, on the motion of Mr Shoebridge: That the committee authorise a letter to be sent Mr Mark 
Scott, Secretary, NSW Department of Education, requesting that no detrimental action be taken against 
employees of the Department for any disclosure made in a submission or oral evidence to the inquiry. 

6. Adjournment 
The committee adjourned at 1.15 pm, until Monday 27 March 2017 (public hearing for inquiry into 
students with disability or special needs in New South Wales schools). 

 

Sharon Ohnesorge 
Clerk to the Committee 
 
 
Minutes no. 44 
Monday 27 March 2017 
Portfolio Committee No. 3 – Education 
Jubilee Room, Parliament House, Sydney, 9.05 am 

1. Members present 
Mr Gallacher, Chair  
Mrs Maclaren-Jones, Deputy Chair (until 4.05 pm) 
Mr Gay (from 10.55 am) 
Mr Graham  
Mr Mookhey (from 9.32 am) 
Revd Nile (from 9.28 am) 
Mr Shoebridge 

2. Draft minutes 
Resolved, on the motion of Mrs Maclaren-Jones: That draft minutes no 43 be confirmed. 
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3. Correspondence 
The committee noted the following items of correspondence: 

Received:  
 20 March 2017 – Email from Ms Gayle Kissonergis, Policy Officer, Occupational Therapy Australia to 

secretariat, requesting to appear as a witness at one of the committee’s upcoming hearings 
 20 March 2017 – Email from Ms Kelly Tallon, Senior Policy Advisor, Office of the Advocate for 

Children and Young People to secretariat, advising that the Advocate for Children and Young People, 
Mr Andrew Johnson, is unavailable to appear as a witness on 3 April 2017 due to pre-existing 
commitments and requesting that he instead be invited to appear on 23 June 2017 

 21 March 2017 – Email from Mr John Dixon, General Secretary, NSW Teachers Federation to 
secretariat, requesting that the federation be given its own timeslot and be allowed to send four 
representatives to appear at the hearing on 3 April 2017  

 21 March 2017 – Email from Ms Cassandra Kavanagh to secretariat, regarding the publication of her 
submission 

 24 March 2017 – Email from Mr Mark Jones, Parliamentary Advisor, Office of Hon Don Harwin 
MLC, Leader of the Government in the Legislative Council to Clerk of the Parliaments, advising that 
Mr Gay is replacing Mrs Mitchell as a member of Portfolio Committee No. 3 – Education. 

Sent: 
 9 March 2017 – Letter from Chair to Mr Mark Scott AO, Secretary, NSW Department of Education, 

advising that no detrimental action should be taken against inquiry participants employed by the 
department. 

4. Inquiry into education of students with a disability or special needs in New South Wales 

4.1 Public submissions  
The committee noted that the following submissions were published by the committee clerk under the 
authorisation of the resolution appointing the committee: submission nos. 171, 173, 176-178, 180-181, 
183, 185, 187, 189, 191, 193, 195, 198-200, 208, 212, 214, 216-217, 219, 221, 224-225, 230-231, 234, 240, 
243, 249, 251-252 and 255. 

4.2 Partially confidential submissions 

Name suppressed submissions 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
nos. 172, 174, 179, 182, 184, 186, 188, 190, 192, 196, 201, 204, 207, 210, 215, 218, 220, 222-223, 226-227, 
229, 232-233, 239, 242, 244-246, 257 and 260, with the exception of the author’s name, which is to remain 
confidential, as per the request of the author.  

Partially confidential submissions – at the author’s request 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
nos. 194, 197, 205-206, 209, 236, 241, 248 and 258, with the exception of the author’s name and/or other 
identifying or sensitive information, which is to remain confidential, as per the request of the author.  

Partially confidential submissions – as identified by the secretariat 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 203, with the exception of identifying information regarding third parties, which is to remain 
confidential, as per the request of the author or the recommendation of the secretariat. 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 250, with the exception of identifying and/or sensitive information regarding third parties, which is to 
remain confidential, as per the recommendation of the secretariat. 
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Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 253, with the exception of: 
 the submission author’s name, which is to remain confidential, as per the request of the author 
 identifying information regarding third parties, which is to remain confidential, as per the 

recommendation of the secretariat. 

Resolved, on the motion of Mrs Maclaren-Jones: That the committee authorise the publication of 
submission no. 259, with the exception of identifying and/or sensitive information and potential adverse 
mention regarding third parties, which is to remain confidential, as per the recommendation of the 
secretariat. 

4.3 Confidential submissions 
Resolved, on the motion of Mr Shoebridge: That the committee keep submission nos. 175, 202-202a, 211, 
213, 228, 235, 237-238, 247, 254 and 256 confidential, as per the request of the author.  

4.4 Appearance by parents panel 
The committee discussed the appearance of parents on the panel at today’s hearing.  

4.5 Public hearing  
Revd Nile and Mr Mookhey joined the meeting. 

Witnesses, the public and the media were admitted. 

The Chair made an opening statement regarding the broadcasting of proceedings and other matters. 

The following witnesses from the NSW Department of Education were sworn and examined: 
 Ms Robyn Bale, Relieving Executive Director, Learning and Wellbeing  
 Ms Jane Thorpe, Executive Director, Employee Performance and Conduct Directorate  
 Ms Melissa Clements, Director, Disability, Learning and Support.   

The evidence concluded and the witnesses withdrew. 

Mr Gay joined the meeting. 

The following witnesses were sworn and examined: 
 Mr David Roy, Parent 
 Ms Melanie Heyworth, Parent 
 Dr Laura Issa, Parent.   

The evidence concluded and the witnesses withdrew. 

The following witnesses were sworn and examined: 
 Ms Di Robertson, Vice President and Executive Liaison, SSP Reference Group, NSW Primary 

Principals’ Association 
 Mr Graeme McLeod, Chairperson, Disability Programs Reference Group, NSW Primary Principals’ 

Association 
 Mr Chris Presland, President, NSW Secondary Principals’ Council   
 Ms Meredith Fawcett, Executive Member, NSW Secondary Principals’ Council  
 Mr Peter Skinner, President, Special Education Principals and Leaders Association 
 Mr Matthew Johnson, Vice President, Special Education Principals and Leaders Association 
 Mrs Anne Flint, Executive Member, Special Education Principals and Leaders Association. 

The evidence concluded and the witnesses withdrew. 

The following witnesses were sworn and examined: 
 Ms Margaret McKay, Division Head, Student Services, Association of Independent Schools of NSW 
 Ms Lisa Ridings, Senior Assistant Division Head, Students Services, Association of Independent 

Schools of NSW 
 Mr Ian Baker, Director, Education Policy and Programs, Catholic Education Commission NSW 
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 Ms Geraldine Gray, State Coordinator, Special Learning Needs, Catholic Education Commission NSW 
 Mr Tony Fitzgerald, CEO and Principal, Mater Dei Catholic School.  

The evidence concluded and the witnesses withdrew. 

Mrs Maclaren-Jones left the meeting. 

The following witnesses from Autism Spectrum Australia were sworn and examined: 
 Ms Elizabeth Gadek, National Director, Aspect Education 
 Ms Rowena Perritt, Deputy National Director, Aspect Education. 

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

The public hearing concluded at 4.47 pm.  

4.6 Redaction of sensitive information 
Resolved, on the motion of Mr Shoebridge: That the committee redact: 
 the name of Dr Laura Issa’s son in the evidence given by Dr Issa 
 identifying and/or sensitive information in the evidence given by Mr David Roy, subject to seeking Mr 

Roy’s views on such redaction. 

5. Adjournment 
The committee adjourned at 4.50 pm, until Monday 3 April 2017 (public hearing for inquiry into students 
with disability or special needs in New South Wales schools). 

 

Sharon Ohnesorge 
Clerk to the Committee 
 
 
Minutes no. 45 
Monday 3 April 2017 
Portfolio Committee No. 3 – Education 
Jubilee Room, Parliament House, Sydney, 9.00 am 

1. Members present 
Mr Gallacher, Chair  
Mr Gay  
Mr Graham 
Mr Mookhey 
Revd Nile 
Mr Shoebridge (until 2.50 pm) 

2. Apologies 
Mrs Maclaren-Jones, Deputy Chair 

3. Draft minutes 
Resolved, on the motion of Mr Graham: That draft minutes no. 44 be confirmed. 
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4. Correspondence 
The committee noted the following items of correspondence: 

Received:  
 28 March 2017 – Email from Ms Kate Finch, Manager, Systemic Advocacy, People with Disability 

Australia Incorporated to secretariat, requesting for one witness to appear via teleconference at the 
hearing of 3 April 2017. 

5. Inquiry into education of students with a disability or special needs in New South Wales  

5.1 Public hearing  
Witnesses, the public and the media were admitted. 

The Chair made an opening statement regarding the broadcasting of proceedings and other matters. 

The following witnesses from the NSW Teachers Federation were sworn and examined: 
 Mr Maurie Mulheron, President 
 Mr Gary Zadkovich, Deputy President 
 Ms Claudia Vera, Organiser 
 Ms Tracy Gocher, Councillor, Special Education Committee Member and NESA Special Education 

Advisory Committee Federation Representative. 

The evidence concluded and the witnesses withdrew. 

The following witnesses from the NSW Independent Education Union were sworn and examined: 
 Ms Pam Smith, Assistant Secretary and Women & Equity Committee Convenor 
 Mr James Jenkins-Flint, Organiser 
 Ms Barbara Leiton, Member. 

The evidence concluded and the witnesses withdrew. 

The following witnesses were sworn and examined: 
 Dr Mark Carter, Associate Professor, Department of Educational Studies, Macquarie University  
 Dr Coral Kemp, Honorary Fellow, Department of Educational Studies, Macquarie University 
 Dr Sally Howell, Principal of the MUSEC School, Department of Educational Studies, Macquarie 

University 
 Ms Carol Barnes, Academic and advocate 
 Dr Sue O’Neill, Lecturer in Special Education, School of Education, University of NSW  
 Dr Therese Cumming, Associate Professor in Special Education, School of Education, University of 

NSW 
 Dr Iva Strnadová, Associate Professor in Special Education, School of Education, University of NSW. 

Ms Barnes tendered the following document: 
 Document entitled ‘SPELD NSW Position statement: Selecting a successful intervention program’. 

Dr Cumming tendered the following document: 
 Document entitled ‘Evidence-based transition planning practices for secondary students with 

disabilities: What has Australia signed up for?’. 

The evidence concluded and the witnesses withdrew. 

The following witnesses from the Federation of Parents and Citizens Associations of NSW were sworn 
and examined: 
 Mr Joel Matthews, Vice President 
 Ms Rachael Sowden, Delegate from New England. 

The evidence concluded and the witnesses withdrew. 
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The following witnesses from People with Disability Australia were sworn and examined: 
 Ms Kate Finch, Manager, Systemic Advocacy 
 Ms Meredith Lea, Policy Officer, Violence Prevention 
 Ms Paulina Gutierrez, Individual Advocate (NSW)  
 Ms Jessica Cadwallader, Project Manager: Violence Prevention (by teleconference). 

The evidence concluded and the witnesses withdrew. 

The following witnesses from Northcott were sworn and examined: 
 Ms Aby Hutchinson-West, Manager Multidisciplinary Services 
 Ms Ruth Callaghan, General Manager Stakeholder Relations. 

The evidence concluded and the witnesses withdrew. 

The following witnesses from Children and Young People with Disability Australia were sworn and 
examined: 
 Ms Stephanie Gotlib, Chief Executive Officer 
 Ms Julie Phillips, Member 
 Ms Alex Baltins, Member. 

The evidence concluded and the witnesses withdrew. 

Mr Shoebridge left the meeting at 2.50 pm. 

The following witnesses from Lifestart were sworn and examined: 
 Ms Suzanne Becker, Chief Executive Officer 
 Ms Jennifer Kemp, General Manager, Client Services.  

The evidence concluded and the witnesses withdrew. 

The following witnesses from the Family Advocacy were sworn and examined: 
 Ms Meg Clement‐Couzner, Senior Systemic Advocate 
 Ms Yolande Cailly, Member. 

Ms Clement‐Couzner tendered the following document: 
 Document entitled ‘All students learning together: Taking action on education’. 

The evidence concluded and the witnesses withdrew. 

The following witnesses from the National Disability Service were sworn and examined: 
 Ms Jessica Lobo, Senior Sector Development Officer 
 Mr Henry Newton, Sector Development Officer 
 Ms Elleker Cohen, Sector Development Officer. 

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

The public hearing concluded at 4.32 pm.  

5.2 Additional supplementary questions 
Resolved, on the motion of Mr Mookhey: That additional supplementary questions regarding the 
Arrowsmith Program be forwarded to the Catholic Education Commission NSW, the Association of 
Independent Schools of NSW and the NSW Department of Education. 

5.3 Redaction of sensitive information 
Resolved, on the motion of Mr Gay: That the committee redact the name of a school identified in the 
evidence given by Dr Laura Issa on 27 March 2017. 

Resolved, on the motion of Revd Nile: That the committee redact the names of Ms Rachael Sowden’s son 
in the evidence given by Ms Sowden on 3 April 2017. 
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5.4 Partially confidential submission – as identified by the secretariat 
Resolved, on the motion of Revd Nile: That the committee redact from submission no. 126 the name of a 
school identified in the submission, as per the recommendation of the secretariat. 

5.5 Tendered documents  
Resolved, on the motion of Mr Mookhey: That the committee accept and publish the following 
documents tendered during the public hearing: 
 ‘SPELD NSW Position statement: Selecting a successful intervention program’, tendered by Ms 

Barnes 
 ‘Evidence-based transition planning practices for secondary students with disabilities: What has 

Australia signed up for?’, tendered by Dr Cumming 
 ‘All students learning together: Taking action on education’, tendered by Ms Clement‐Couzner.  

6. Adjournment 
The committee adjourned at 4.39 pm, until Monday 8 May 2017 (public hearing in Newcastle for inquiry 
into students with disability or special needs in New South Wales schools). 

 

Sharon Ohnesorge 
Clerk to the Committee 
 
 
Minutes no. 47 
Monday 8 May 2017 
Portfolio Committee No. 3 – Education 
Morrow Room I, Novotel Newcastle Beach, Newcastle, 9.45 am  

1. Members present 
Mrs Maclaren-Jones, Deputy Chair  
Mr Gay  
Mr Mookhey (from 10.05 am) 
Mr Shoebridge  

2. Apologies 
Mr Amato, Chair  
Mr Graham 
Revd Nile 

3. Draft minutes 
Resolved, on the motion of Mr Shoebridge: That draft minutes no. 45 be confirmed. 

4. Correspondence 
The committee noted the following items of correspondence: 

Received:  
 7 April 2017 – Email from Mr David Brady, Chief Executive Officer, Hear For You Limited, to 

secretariat, requesting to appear as a witness at the public hearing to be held in Sydney on Friday 23 
June 2017 

 11 April 2017 – Email from author of submission no 257 to secretariat, requesting consideration for 
parent to appear as a witness  

 12 April 2017 – Email from Ms Claudia Vera, City Organiser, NSW Teachers Federation, to 
secretariat, requesting extension of time to provide answers to questions on notice  
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 18 April 2017 – Email from Dr Ronelle Hutchinson, Manager Policy & Advocacy, Speech Pathology 
Australia to secretariat, requesting to appear as a witness 

 27 April 2017 – Email from the author of submission no. 85, declining the invitation to appear as a 
witness at the Newcastle hearing. 

 28 April 2017 – Email from Ms Suzanne Robertson to secretariat, requesting to appear as a witness at 
the Newcastle hearing 

 1 May 2017 – Email from the author of submission no. 197, declining the invitation to appear as a 
witness at the Newcastle hearing 

5. Inquiry into education of students with a disability or special needs in New South Wales 

5.1 Public submissions 

The committee noted that the following submissions were published by the committee clerk under the 
authorisation of the resolution appointing the committee: submission nos. 264-266, 268, 277-278, 282-
283, 291, 297-299, 303, 305, 314-315, 317, 320, 326, 328, 332, 337, 339, 344-345, 347-348, 353-354, 360-
362, 371, 377, 390, 392-393, 404 and 405. 

5.2 Partially confidential submissions 

Name suppressed submissions 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
nos. 261, 267, 269  271-274, 276, 279-281, 284-285, 287-290, 292, 300-302, 307-308, 313, 316, 318-319, 
321, 323-325, 329, 334, 341-342, 349-350, 355-357, 363-364, 366, 370, 370a, 372, 374, 376, 378-380, 384-
385, 387, 389, 391, 394, 398-400, 407, 407a and 408-409 with the exception of the author’s name, which is 
to remain confidential, as per the request of the author.  

Submissions to be considered for partial confidentiality (at the author’s request) 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
nos. 293, 327, 331, 351, 381 and 397 with the exception of the author’s name and/or other identifying or 
sensitive information, which is to remain confidential, as per the request of the author.  

Submissions to be considered for partial confidentiality (as identified by the secretariat) 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 322, with the exception of identifying and/or sensitive information and/or potential adverse mention 
regarding third parties, which is to remain confidential, as per the recommendation of the secretariat. 

5.3 Confidential submissions 
Resolved, on the motion of Mr Shoebridge: That the committee keep submission nos. 262-263, 270, 275, 
286, 294-296, 304, 306, 309-312, 333, 336, 340, 358-359, 365, 367, 401-402, and 406 confidential, as per 
the request of the author. 

Resolved, on the motion of Mr Shoebridge: That the committee keep submission no. 250a confidential, as 
per the recommendation of the secretariat. 

5.4 Answers to questions on notice and supplementary questions 
The committee noted that the following answers to questions on notice and supplementary questions 
were published by the committee clerk under the authorisation of the resolution appointing the 
committee: 
 Mr Mark Scott, Secretary, NSW Department of Education, received on 27 April 2017  
 Mr David Roy, parent, received on 2 April 2017   
 Mr Chris Presland, President, NSW Secondary Principals’ Council, received on 20 April 2017   
 Ms Robyn Yates, Chief Policy and Compliance Officer, Association of Independent Schools of NSW, 

received on 21 April 2017  
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 Mr Ian Baker, Director – Education and Policy Programs, Catholic Education Commission NSW  
 Ms Elizabeth Gadek, Director, Autism Spectrum Australia, received on 13 April 2017. 

Resolved, on the motion of Mr Shoebridge: That the committee keep the answer to a question on notice 
provided by Mr David Roy confidential, as per the request of the author. 

5.5 Request to appear in camera 
Resolved, on the motion of Mr Shoebridge: That the evidence of submission author no. 15 on 8 May 2017 
be heard in camera. 

5.6 Additional witnesses for public hearing on 19 May 2017 
Resolved, on the motion of Mr Shoebridge: That Havenlee School and Budawang School be invited to 
give evidence at the public hearing in the Illawarra on Friday 19 May 2017. 

5.7 Public hearing  
Witnesses, the public and the media were admitted. 

The Chair made an opening statement regarding the broadcasting of proceedings and other matters. 

The following witnesses were sworn and examined: 
 Ms Jan Pennisi, Teacher 
 Mr Jack Galvin Waight, Teacher. 

The evidence concluded and the witnesses withdrew. 

The following witnesses were sworn and examined: 
 Ms Suzanne Robertson, Parent 
 Ms Michelle McLellan, Parent. 

 
The evidence concluded and the witnesses withdrew. 

The following witnesses from the Home Education Association were sworn and examined: 
 Ms Vivienne Fox, President 
 Dr Karleen Gribble, Disability Spokesperson. 

Ms Fox tendered the following document: 
 Case studies from members of the Home Education Association. 

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

5.8 In camera hearing 

The committee previously resolved to take in camera evidence from the author of submission  
no. 15. 

The committee proceeded to take in camera evidence. 

Persons present other than the committee: Ms Sharon Ohnesorge, Ms Rhia Victorino, Ms Allison Stowe, 
Ms Angeline Chung and Hansard reporters. 

The following witness was sworn and examined: 
 Witness A. 

The evidence concluded and the witness withdrew. 

5.9 Public hearing 
The committee proceeded to take evidence in public.  

Witnesses, the public and the media were readmitted. 
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The following witnesses from Speech Pathology Australia were sworn and examined: 
 Ms Gaenor Dixon, President 
 Ms Christine Lyons, Senior Advisor Professional Practice. 
 

The evidence concluded and the witnesses withdrew. 

The following witness was sworn and examined: 
 Mr Matthew Johnson, Principal, Glenvale School. 

The evidence concluded and the witness withdrew. 

The following witnesses from the NSW Department of Education were sworn and examined: 
 Mr Stephen Harris Director, Public Schools NSW, Lake Macquarie East Network 
 Mr Peter Smith Director, Public Schools NSW, Callaghan and Port Stephens Network. 

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

The public hearing concluded at 3.00 pm. 

5.10 Tendered documents  
Resolved, on the motion of Mr Shoebridge: That the committee accept the following documents tendered 
during the public hearing: 
 Case studies from members of the Home Education Association, tendered by Ms Vivienne Fox. 

5.11 Redaction of sensitive information 
Resolved, on the motion of Mr Shoebridge: That the committee redact the names of Ms Robertson and 
Ms McLellan’s children and the individual schools they identified, in the evidence given by them on 8 May 
2017. 

6. Adjournment 
The committee adjourned at 3.03 pm, until Friday 19 May 2017 (public hearing in Shellharbour for inquiry 
into students with disability or special needs in New South Wales schools). 

 

Sharon Ohnesorge 
Clerk to the Committee 
 
 
Minutes no. 48 
Friday 19 May 2017 
Portfolio Committee No. 3 – Education 
Tasman Room, The Shellharbour Club, Shellharbour at 10.05 am  

1. Members present 
Mr Amato, Chair  
Mr Graham 
Mrs Maclaren-Jones, Deputy Chair  
Mr Shoebridge  

2. Apologies 
Mr Gay  
Mr Mookhey  
Revd Nile  
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3. Draft minutes 
Resolved, on the motion of Mr Shoebridge: That draft minutes nos. 46 and 47 be confirmed. 

4. Correspondence 
The committee noted the following items of correspondence: 

Received:  
 4 May 2017 – Email from Mr Tim Hails to secretariat, regarding his son with dyslexia and the need for 

assistive technologies in school 
 7 May 2017 – Email from author of submission no. 134 to secretariat, requesting to appear in camera at 

the hearing on 19 May 2017 in Shellharbour 
 8 May 2017 – Email from author of submission no. 254 to secretariat, requesting to appear as a witness 

at the hearing on 19 May 2017 in Shellharbour 
 9 May 2017 – Email from author of submission no. 24 to secretariat, requesting to appear in camera at 

the hearing on 19 May 2017 in Shellharbour 
 11 May 2017 – Email from Ms Cassandra Kavanagh to secretariat, requesting to appear as a witness at 

the hearing on 19 May 2017 in Shellharbour 
 13 May 2017 – Email from author of submission no. 250 to secretariat, requesting to appear as an in 

camera witness at the hearing on 19 May 2017 in Shellharbour 
 15 May 2017 – Email from Mr Craig Redfern, Principal, Unanderra Public School declining the 

invitation to appear as a witness at the Shellharbour hearing. 

5. Inquiry into education of students with a disability or special needs in New South Wales 

5.1 Public submissions 

The committee noted that the following submissions were published by the committee clerk under the 
authorisation of the resolution appointing the committee: submission nos. 126a, 373, 403, 410, and 412. 

5.2 Partially confidential submissions 

Name suppressed submissions 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission nos. 
330, 338, 343, 352, 375, 382, 387, and 395-396 with the exception of the author’s name, which is to 
remain confidential, as per the request of the author.  

Submissions to be considered for partial confidentiality (at the author’s request) 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission nos. 
383, 386 and 413 with the exception of the author’s name and/or other identifying or sensitive 
information, which is to remain confidential, as per the request of the author.  

Submissions to be considered for partial confidentiality (as identified by the secretariat) 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
144a, with the exception of: 
 the submission author’s name, which is to remain confidential, as per the request of the author 
 identifying information regarding third parties, which is to remain confidential, as per the 

recommendation of the secretariat. 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
172a, with the exception of: 
 the submission author’s name, which is to remain confidential, as per the request of the author 
 identifying information regarding third parties, which is to remain confidential, as per the 

recommendation of the secretariat. 
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Resolved, on the motion of Mr Graham: That the committee keep identifying information regarding third 
parties in submission no. 201 confidential, as per the recommendation of the secretariat. 

Resolved, on the motion of Mr Graham: That the committee keep identifying information regarding third 
parties in submission no. 346 confidential, as per the recommendation of the secretariat. 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
368, with the exception of: 
 the submission author’s name, which is to remain confidential, as per the request of the author 
 identifying information regarding third parties, which is to remain confidential, as per the 

recommendation of the secretariat. 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
411, with the exception of identifying information regarding third parties, which is to remain confidential, 
as per the request of the author and the recommendation of the secretariat. 

5.3 Confidential submissions 
Resolved, on the motion of Mr Shoebridge: That the committee keep submission nos. 369 and 388 
confidential, as per the request of the author. 

5.4 Attachments to submissions  

Resolved, on the motion of Mrs Maclaren-Jones: That the committee authorise the publication of 
attachments to submission nos. 135 and 410.  

5.5 Answers to questions on notice and supplementary questions 
The committee noted that the following answers to questions on notice and supplementary questions 
were published by the committee clerk under the authorisation of the resolution appointing the 
committee: 
 Mr Maurie Mulheron, President, NSW Teachers Federation, received on 8 May 2017  
 Ms Pam Smith, Assistant Secretary and Women & Equity Committee Convenor, NSW Independent 

Education Union, received on 1 May 2017 
 Ms Aby Hutchinson-West, Manager Multidisciplinary Services, Northcott, received on  

1 May 2017 
 Ms Suzanne Becker, Chief Executive Officer, Lifestart, received on 1 May 2017 
 Ms Stephanie Gotlib, Chief Executive Officer, Children and Young People with Disability Australia, 

received on 1 May 2017 
 Ms Meg Clement‐Couzner, Senior Systemic Advocate, Family Advocacy, received on 

1 May 2017. 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of the answer to 
a question on notice provided by Lifestart, with the exception of identifying or sensitive information, 
which is to remain confidential, as per the request of the author. 

5.6 Attachments to answers to questions on notice 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of attachments 
to the answers to questions on notice provided by the NSW Secondary Principals Council and Family 
Advocacy. 

5.7 Next regional hearing – 8 June 2017 
Resolved, on the motion of Mrs Maclaren-Jones: That the committee hold its fifth public hearing on 8 
June 2017 in Lismore, with the witnesses on the Chair’s proposed witness list invited to attend, with the 
potential of holding a site visit at a local school, subject to identifying an appropriate location.  



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 241 

5.8 Inquiry timeline 

Resolved, on the motion of Mr Shoebridge: That the committee: 
 hold the report deliberative on Friday 15 September 2017 
 table the report on Thursday 21 September 2017. 

5.9 Requests to appear in camera 
Resolved, on the motion of Mr Graham: That the evidence of submission authors nos. 24, 134, 250 and 
254 on 19 May 2017 be heard in camera. 

5.10 Public hearing  
Witnesses, the public and the media were admitted. 

The Chair made an opening statement regarding the broadcasting of proceedings and other matters. 

The following witnesses were sworn and examined: 
 Ms Robyn Christofides, Teacher 
 Mr John Kotlash, Teacher. 

The evidence concluded and the witnesses withdrew. 

The following witnesses were sworn and examined: 
 Ms Caroline Thornton, Parent 
 Ms Vanessa Comiskey, Parent. 

Ms Comiskey tendered the following document: 
 Letter from Ms Comiskey to members of the committee, attaching documentation regarding her 

child. 

The evidence concluded and the witnesses withdrew. 

The following witnesses from Occupational Therapy Australia were sworn and examined: 
 Ms Anita Volkert, National Manager: Professional Standards and Representation 
 Ms Kim Bulkeley, Industry Advisor: Education and Disability. 

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

5.11 In camera hearing 

The committee previously resolved to take in camera evidence from the authors of submission  
nos. 24, 134, 250 and 254. 

The committee proceeded to take in camera evidence. 

Persons present other than the committee: Ms Sharon Ohnesorge, Ms Rhia Victorino, Ms Allison Stowe, 
Ms Angeline Chung and Hansard reporters. 

The following witnesses were sworn and examined: 
 Witness B 
 Witness C 
 Witness D 
 Witness E. 

Witness D tendered the following document: 
 Document entitled ‘Suggested solutions’. 

The evidence concluded and the witnesses withdrew. 
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5.12 Public hearing 
The committee proceeded to take evidence in public.  

Witnesses, the public and the media were readmitted. 

The following witnesses were sworn and examined: 
 Ms Edwina Turner, Principal, The Crescent School. 
 Ms Sarah Rudling, Principal, Barrack Heights Public School 
 Ms Katrina Eyland, Principal, Principal, Havenlee School 
 Ms Sheryl Bruffey, Principal, Budawang School. 

The evidence concluded and the witnesses withdrew. 

The following witnesses from the NSW Department of Education were sworn and examined: 
 Ms Mandy Shaw, Director, Public Schools NSW, Wollongong Network 
 Ms Carolynne Merchant, Director, Public Schools NSW, Southern Tablelands Network. 

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

The public hearing concluded at 3.43 pm. 

5.13 Tendered documents  
Resolved, on the motion of Mr Shoebridge: That the committee accept and keep confidential the 
following document tendered during the public hearing: 
 Letter from Ms Comiskey to members of the committee, attaching documentation regarding her 

child, tendered by Ms Comiskey. 

Resolved, on the motion of Mr Shoebridge: That the committee accept and publish the following 
document tendered during the public hearing: 
 Document entitled ‘Suggested solutions’, tendered by Witness D. 

Resolved, on the motion of Mr Shoebridge: That the committee publish the following document tendered 
and accepted during the public hearing on 8 May 2017: 
 Case studies from members of the Home Education Association, tendered by Ms Vivienne Fox. 

6. Adjournment 
The committee adjourned at 3.45 pm, until Thursday 8 June 2017 (public hearing in Lismore for inquiry 
into students with disability or special needs in New South Wales schools). 

 

Sharon Ohnesorge 
Clerk to the Committee 
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Minutes no. 49 
Thursday 8 June 2017 
Portfolio Committee No. 3 – Education 
Wilson Park School, Lismore at 10.00 am 

1. Members present 
Mr Amato, Chair  
Mr Gay  
Mr Graham 
Mrs Maclaren-Jones, Deputy Chair (until 2.15 pm) 
Mr Shoebridge  

2. Apologies 
Mr Mookhey  
Revd Nile  

3. Draft minutes 
Resolved, on the motion of Mr Graham: That draft minutes no. 48 be confirmed. 

4. Inquiry into education of students with a disability or special needs in New South Wales 

4.1 Public submissions 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no 119a. 

4.2 Partially confidential submissions 

Name suppressed submissions 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 414 with the exception of the author’s name, which is to remain confidential, as per the request of the 
author.  

Submissions to be considered for partial confidentiality (as identified by the secretariat) 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of submission 
no. 407b, with the exception of: 
 the submission author’s name, which is to remain confidential, as per the request of the author 
 identifying information regarding third parties, which is to remain confidential, as per the 

recommendation of the secretariat. 

4.3 Confidential submissions 
Resolved, on the motion of Mr Graham: That the committee keep submission no. 415 confidential, as per 
the recommendation of the secretariat. 

4.4 Answers to questions on notice and supplementary questions 
Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of the answers 
to questions on notice and supplementary questions provided by Ms Carol Barnes, received on 15 May 
2017.  

4.5 Next regional hearing – 23 June 2017 
Resolved, on the motion of Mr Graham: That the NSW Department of Education be scheduled to appear for 2 
hours, and that other senior departmental officers from the Department be invited to appear, in addition to Mr Mark 
Scott, Secretary, and Ms Melissa Clements, Director, Disability, Learning and Support.  
 
Resolved, on the motion of Mr Graham: That the witnesses on the Chair’s proposed witness list, as 
amended, be invited to give evidence at the public hearing on Friday 23 June 2017.  
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4.6 Site visit to Wilson Park School 
The committee visited Wilson Park School, Lismore, and met with the following representatives: 
 Ms Helen Rea, Principal 
 Ms, Lisa McInerney, Assistant Principal 
 Ms Megan McQueen, Assistant Principal  
 Ms Emma Rolfe, School Psychologist 
 Ms Susie Carlson, Classroom Teacher 
 Ms Gail Allen, Classroom Teacher 
 Mr Marcus Jones, Classroom Teacher 
 Ms Catherine Hall, Secretary P&C Association.  

4.7 Public hearing  
Witnesses, the public and the media were admitted. 

The Chair made an opening statement regarding the broadcasting of proceedings and other matters. 

The following witnesses were sworn and examined: 
 Ms Megan McQueen, Assistant Principal and Teacher 
 Mr Brett Holland, Teacher 

The evidence concluded and the witnesses withdrew. 

The following witnesses were sworn and examined: 
 Mrs Julie Hermansen, Parent 
 Ms Lee Duncan, Parent 

Mrs Hermansen tendered the following document: 
 Collection of ‘Make it a Red Letter Day for Dyslexia’ letters 

The evidence concluded and the witnesses withdrew. 

The following witness from Southern Cross University was sworn and examined: 
 Dr Sally Robinson, Senior Research Fellow, Centre for Children and Young People 

Dr Robinson tendered the following documents: 
 Australian Institute of Health and Welfare fact sheet entitled ‘Disability in Australia: changes over 

time in inclusion and participation in education’. 
 Extract of the Centre for Children and Young People, Southern Cross University report entitled ‘Safe 

at school?: Exploring safety and harm of students with cognitive disability in and around school’.  
 Extract of the Centre for Children and Young People, Southern Cross University report entitled ‘Safe 

at school?” – Figure 4: Harms reported by children and young people, families and stakeholders and 
Figure 5: Summary of participants’ perspectives.  

 Extract of the Centre for Children and Young People, Southern Cross University report entitled 
‘Feeling safe, being safe: What is important to children and young people with disability and high 
support needs about safety in institutional settings?’ 

 Extract of the Centre for Children and Young People, Southern Cross University issues paper 
entitled ‘Belonging and Connection of School Students with Disability’. 

The evidence concluded and the witness withdrew. 

The following witness from the NSW Department of Education was sworn and examined: 
 Dr Lyn Gardon, Relieving Director School Services. 

The evidence concluded and the witness withdrew. 

The public and media withdrew. 

The public hearing concluded at 2.30 pm. 
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4.8 Tendered documents  
Resolved, on the motion of Mr Shoebridge: That the committee accept and publish the following 
documents tendered during the public hearing: 
 Collection of ‘Make it a Red Letter Day for Dyslexia’ letters, tendered by Mrs Julie Hermansen. 
 Australian Institute of Health and Welfare fact sheet entitled ‘Disability in Australia: changes over 

time in inclusion and participation in education’, tendered by Dr Sally Robinson. 
 Extract of the Centre for Children and Young People, Southern Cross University report entitled ‘Safe 

at school?: Exploring safety and harm of students with cognitive disability in and around school’, 
tendered by Dr Sally Robinson.  

 Extract of the Centre for Children and Young People, Southern Cross University report entitled ‘Safe 
at school?” – Figure 4: Harms reported by children and young people, families and stakeholders and 
Figure 5: Summary of participants’ perspectives, tendered by Dr Sally Robinson. 

 Extract of the Centre for Children and Young People, Southern Cross University report entitled 
‘Feeling safe, being safe: What is important to children and young people with disability and high 
support needs about safety in institutional settings?’ , tendered by Dr Sally Robinson. 

 Extract of the Centre for Children and Young People, Southern Cross University issues paper 
entitled ‘Belonging and Connection of School Students with Disability’, tendered by Dr Sally 
Robinson. 

5. Adjournment 
The committee adjourned at 2.32 pm, until Friday 23 June 2017 (public hearing in Sydney for inquiry into 
students with disability or special needs in New South Wales schools). 

 

Sharon Ohnesorge 
Clerk to the Committee 
 
 
Minutes no. 50 
Friday 23 June 2017 
Portfolio Committee No. 3 – Education 
Macquarie Room, Parliament House, Sydney, 8.55 am 

1. Members present 
Mr Amato, Chair  
Mr Graham 
Mrs Maclaren-Jones, Deputy Chair (from 11.08 am until 2.58 pm) 
Mr Martin  
Mr Mookhey (from 9.05 am) 
Revd Nile  
Mr Shoebridge (from 8.58 am) 

2. Draft minutes 
Resolved, on the motion of Mr Graham: That draft minutes no. 49 be confirmed. 

3. Correspondence 

The committee noted the following items of correspondence: 

Received:  
 14 June 2017 – Email from Mr Steve Kinmond to secretariat, requesting to appear at the hearing on 23 

June 2017 in Sydney pursuant to a summons. 
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 19 June 2017 – Email from Ms Robyn Armstrong to secretariat, declining the invitation to appear as a 
witness at the hearing of Friday 23 June 2017. 

 21 June 2017 – Email from Mr David Roy to Committee Chair, requesting an order for the production 
of State papers under standing order 52.  

4. Inquiry into education of students with a disability or special needs in New South Wales 

4.1 Public submissions 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission nos. 
416, 420, and 421. 

4.2 Partially confidential submissions 

Name suppressed submission 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
418 with the exception of the author’s name, which is to remain confidential, as per the request of the 
author.  

Submission to be considered for partial confidentiality (at the author’s request) 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
419 with the exception of the author’s name and/or other identifying or sensitive information, which is to 
remain confidential, as per the request of the author.  

Submissions to be considered for partial confidentiality (as identified by the secretariat) 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
422, with the exception of identifying and sensitive information, which is to remain confidential, as per the 
request of the author and the recommendation of the secretariat. 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
423 with the exception of identifying and sensitive information, which is to remain confidential, as per the 
recommendation of the secretariat. 

4.3 Confidential submissions 

Resolved, on the motion of Mr Graham: That the committee keep submission no. 417 confidential, as per 
the request of the author. 

4.4 Answers to questions on notice and supplementary questions 

Resolved, on the motion of Mr Graham: That the committee authorise the publication of the answers to 
questions on notice and supplementary questions provided by: 
 Ms Jan Pennisi, teacher, received on 5 June 2017  
 Mr Jack Galvin Waight, teacher, received on 14 June 2017   
 Speech Pathology Australia, received on 13 June 2017   
 Mr Stephen Harris and Mr Peter Smith, Department of Education, received on 14 June 2017 
 Mrs Julie Hermansen, parent, received on 15 June 2017. 

4.5 Appearance of the NSW Ombudsman 

Resolved, on the motion of Mr Graham: That the NSW Ombudsman be invited to appear before the 
committee on Friday 11 August 2017. 

4.6 Public hearing  

Witnesses, the public and the media were admitted. 

The Chair made an opening statement regarding the broadcasting of proceedings and other matters. 

The following witnesses were sworn and examined: 
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 Mr Bart Cavalletto, Director, Services, Royal Institute for Deaf and Blind Children 
 Ms Jacqui Cashmore, Coordinator, Continuing Professional Education, Royal Institute for Deaf and 

Blind Children 
 Ms Sandi Ambler, Principal, Royal Institute for Deaf and Blind Children Garfield Barwick School 
 Dr Donald Gillies, Member of the Board—Advocacy, Specific Learning Difficulties Association of 

NSW 
 Mrs Rhonda Filmer, Vice-Chair, Specific Learning Difficulties Association of NSW.  

Mr Cavalletto tendered the following documents: 
 Document of South Pacific Educators in Vision Impairment entitled “Professional Standards 

Elaborations for Specialist Teachers (Vision Impairment): Career Stages”. 
 Document of South Pacific Educators in Vision Impairment entitled “SPEVI Principles and Practice: 

Guidelines for quality education of learners with vision impairment”. 
 Document of National Association of Australian Teachers of the Deaf entitled “Teacher of the Deaf 

Elaborations of the Australia Professional Standards for Teachers”, dated June 2016. 

The evidence concluded and the witnesses withdrew. 

The following witnesses from the Office of the Advocate for Children and Young People were sworn and 
examined: 
 Mr Andrew Johnson, Advocate for Children and Young People 
 Ms Kelly Tallon, Senior Policy Advisor.  

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

The committee deliberated. 

4.7 Statement by Chair 

Resolved, on the motion of Mr Graham: That the committee Chair make the following statement during 
the public hearing, and that the statement be issued as a media release: 

‘Since public comments by Pauline Hanson relating to students with autism, committee members have 
been contacted by parents distressed at the impact of these comments.  

The committee supports the inclusion of students with disabilities, including autism, in New South 
Wales schools as being of benefit to all students and rejects any suggestion that children with disabilities 
be segregated.  

The committee is currently considering these issues in detail and will issue a full report in due course.’  

4.8 Public hearing 

Witnesses, the public and the media were readmitted. 

The Chair made a statement.  

The following witnesses from the NSW Education Standards Authority were sworn and examined: 
 Mr Paul Hewitt, Executive Director, Learning Standards   
 Mr Paul Martin, Executive Director, Quality Teaching. 

Mr Mookhey left the meeting. 

Mrs Maclaren-Jones joined the meeting. 

The evidence concluded and the witnesses withdrew. 

The following witnesses were sworn and examined: 
 Mr Robert Deacon, Teacher 
 Ms Allison Gentle, Teacher.  
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Mr Mookhey joined the meeting. 

The evidence concluded and the witnesses withdrew. 

The following witnesses were sworn and examined: 
 Ms Cheryl McBride, Principal, Smithfield Public School 
 Ms Bita Christos, Deputy Principal Support, Smithfield Public School 
 Ms Margret Wilkins, Acting Head Teacher, Personalised Learning, Rooty Hill High School 
 Ms Catherine Lucas, Teacher, Rooty Hill High School 
 Ms Megan Evans, Teacher, Karonga School 
 Ms Sabrina Wiley, Teacher, Karonga School.  

Ms McBride tendered the following document: 
 Smithfield Public School Case Study booklet. 

Ms Evans tendered the following document: 
 Video entitled “Karonga School/TAFE Horticulture Taster: Courtyard Renovation”. 

The evidence concluded and the witnesses withdrew. 

The following witnesses from the NSW Department of Education were sworn and examined: 
 Mr Mark Scott, Secretary 
 Mr Murat Dizdar, Deputy Secretary, School Operations and Performance 
 Ms Robyn Bale, R/Executive Director, Learning and Wellbeing 
 Ms Jane Thorpe, Executive Director, Employee Performance and Conduct 
 Mr Mark Grant, Executive Director, Leadership and High Performance 
 Ms Melissa Clements, Director, Disability, Learning and Support.  

Mrs Maclaren-Jones left the meeting. 

The evidence concluded and the witnesses withdrew. 

The following witness was sworn and examined: 
 Mr Tobias Cook, former student. 

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

The public hearing concluded at 4.55 pm. 

4.9 Tendered documents  

Resolved, on the motion of Mr Mookhey: That the committee accept the following documents tendered 
during the public hearing: 
 Document of South Pacific Educators in Vision Impairment entitled “Professional Standards 

Elaborations for Specialist Teachers (Vision Impairment): Career Stages”, tendered by Mr Cavalletto. 
 Document of South Pacific Educators in Vision Impairment entitled “SPEVI Principles and Practice: 

Guidelines for quality education of learners with vision impairment”, tendered by Mr Cavalletto. 
 Document of National Association of Australian Teachers of the Deaf entitled “Teacher of the Deaf 

Elaborations of the Australia Professional Standards for Teachers”, dated June 2016”, tendered by 
Mr Cavalletto. 

 Smithfield Public School Case Study booklet, tendered by Ms McBride. 
 Video entitled “Karonga School/TAFE Horticulture Taster: Courtyard Renovation”, tendered by Ms 

Evans.  
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4.10 Redaction of sensitive information 

Resolved, on the motion of Mr Mookhey: That the committee redact the names of certain third parties in 
evidence given by Mr Tobias Cook. 

5. Adjournment 

The committee adjourned at 4.58 pm, until Friday 11 August 2017 (public hearing for inquiry into 
students with disability or special needs in New South Wales schools). 

 

Rebecca Main 
Clerk to the Committee 
 
 
Minutes no. 52 
Friday 11 August 2017 
Portfolio Committee No. 3 – Education 
Macquarie Room, Parliament House, Sydney, 2.00 pm 

1. Members present 
Mr Amato, Chair  
Mrs Maclaren-Jones, Deputy Chair  
Mr Donnelly (substituting for Mr Mookhey) 
Mr Martin  
Revd Nile  
Mr Shoebridge 

2. Apologies 
Mr Graham 

3. Draft minutes 
Resolved, on the motion of Mr Shoebridge: That draft minutes no. 50 be confirmed. 

4. Correspondence 

The committee noted the following items of correspondence: 

Received:  
 28 April 2017 – Email from Ms Jessica Lobo, Senior Sector Development Officer, National Disability 

Service to secretariat, clarifying statements made at the public hearing of 3 April 2017 (attached).  
 19 June 2017 – Email Ms Edwina Turner, Principal, The Crescent School, to secretariat, clarifying 

statements made at the public hearing of 19 May 2017. 
 20 June 2017 – Email Ms Sheryl Bruffey, Principal, Budawang School, to secretariat, clarifying 

statements made at the public hearing of 19 May 2017. 
 21 June 2017 – Email from author of submission no. 182 to secretariat, declining the invitation to 

appear as a witness at the hearing of Friday 23 June 2017. 
 21 June 2017 – Email from Mrs Meaghan Sweeney to secretariat, declining the invitation to appear as a 

witness at the hearing of Friday 23 June 2017. 
 10 July 2017 – Letter from Ms Danielle Lawless to secretariat, regarding the pending report of the 

NSW Ombudsman and the ability to make submissions to the committee after the report is tabled. 
 14 and 22 July 2017 – Emails from Mr Robert Deacon to secretariat, providing additional information 

to evidence given at public hearing of 23 June 2017. 
 31 July 2017 – Email from Dr Sally Robinson to secretariat, providing additional information to 

evidence given at public hearing of 8 June 2017. 
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 1 August 2017 – Email from Ms Kathryn McKenzie, Director, Disability, NSW Ombudsman, to 
secretariat, advising that the NSW Ombudsman’s report into behaviour management in schools will be 
tabled in Parliament on 10 August 2017. 

 9 August 2017 – Email from Dr Don Gillies, Specific Learning Difficulties Association of NSW, to 
secretariat, providing additional information to evidence given at public hearing on 23 June 2017. 

 10 August 2017 – Email from Ms Kathryn McKenzie, Director, Disability, NSW Ombudsman, to 
secretariat, attaching the NSW Ombudsman’s final report from its inquiry into behaviour management 
in schools. 

 11 August 2017 – Email from Ms Marguerite Grey, Principal Project Officer, Disability, NSW 
Ombudsman, to secretariat, advising of a public forum held late last year on Addressing the abuse, neglect 
and exploitation of people with disability. 

5. Inquiry into education of  students with a disability or special needs in New South Wales  

5.1 Public hearing  

Witnesses, the public and the media were admitted. 

The Chair made an opening statement regarding the broadcasting of proceedings and other matters. 

The following witnesses were sworn and examined: 
 Mr Steve Kinmond, Community and Disability Services Commissioner and Deputy Ombudsman, 

NSW Ombudsman 
 Ms Kathryn McKenzie, Director Disability, NSW Ombudsman   

The evidence concluded and the witnesses withdrew. 

The public and media withdrew. 

The public hearing concluded at 3.09 pm. 

5.2 Public submissions 

The committee noted that the following submissions were published by the committee clerk under the 
authorisation of the resolution appointing the committee: submission nos. 4a, 115a, 200a and 426. 

5.3 Partially confidential submissions 

Name suppressed submissions 

Resolved, on the motion of Revd Nile: That the committee authorise the publication of submission no. 
418a with the exception of the author’s name, which is to remain confidential, as per the request of the 
author.  

Submissions to be considered for partial confidentiality (as identified by the secretariat) 

Resolved, on the motion of Revd Nile: That the committee authorise the publication of submission no. 
424, with the exception of identifying and sensitive information regarding third parties, which is to remain 
confidential, as per the recommendation of the secretariat. 

5.4 Confidential submissions 

Resolved, on the motion of Revd Nile: That the committee keep submission nos. 134a and 425 
confidential, as per the request of the author. 

5.5 Answers to questions on notice and supplementary questions 

Resolved, on the motion of Revd Nile: That the committee authorise the publication of the answers to 
questions on notice and supplementary questions provided by: 
 Witness D, received 21 June 2017  
 Ms Carolynne Merchant and Ms Mandy Shaw, NSW Department of Education, received 21 June 2017  
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 Occupational Therapy Australia, received 21 June 2017 
 People with Disability Australia, received 30 June 2017 
 Ms Robyn Christofides, received 30 June 2017 
 Ms Lyn Gardon, Department of Education, received 5 July 2017 
 National Disability Services, received 07 July 2017 
 Mr Mark Scott, NSW Department of Education, received 26 July 2017 
 Office of the Advocate for Children and Young People, received 27 July 2017 
 Ms Allison Gentle, received 27 July 2017 
 Rooty Hill High School, received 27 July 2017 
 Royal Institute for Deaf and Blind Children, received on 1 August 2017. 

 

5.6 Answers to questions on notice provided by Smithfield Public School  

Resolved on the motion of Revd Nile: That the committee authorise the publication of the answers to 
questions on notice provided by Smithfield Public School, with the exception of identifying information 
regarding a third party individual, which is to remain confidential.  

5.7 Answers to questions on notice provided by Smithfield Public School  

Resolved on the motion of Revd Nile: That the committee authorise the publication of the answers to 
questions on notice provided by Smithfield Public School, with the exception of identifying information 
regarding a third party individual, which is to remain confidential.  

5.8 Publication of cover letter to the answer to a question on notice provided by Witness D 

Resolved on the motion of Revd Nile: That the committee keep the cover letter to the answer to a 
question on notice provided by Witness D confidential, as per the request of the author.   

5.9 Publication of in camera transcripts 

Resolved, on the motion of Mr Shoebridge: That the committee authorise the publication of the in camera 
transcripts from 8 May 2017 and 19 May 2017, with the exception of witness names and other identifying 
information, which is to remain confidential, as per the request of the witnesses. 

5.10 Publication of correspondence received from Arrowsmith 

Resolved, on the motion of Mr Shoebridge: That the secretariat: 

 review the correspondence and annexures from Ms Barbara Arrowsmith Young, Director, 
Arrowsmith School and Program, received on 9 August 2017, to check for issues of 
confidentiality and adverse mention 

 circulate to members with proposed redactions along with a suggested resolution regarding 
publication. 
 

6. Adjournment 

The committee adjourned at 3.21 pm, until Friday 15 September 2017 (report deliberative). 

 

Rebecca Main 
Clerk to the Committee 
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Draft minutes no. 57 
Friday 15 September 2017 
Portfolio Committee No. 3 - Education 
Room 814/815, Parliament House, Sydney at 9.40 am  

1. Members present 
Mr Amato, Chair  
Mr Farlow (substituting for Mrs Maclaren-Jones) (until 10.43 am) 
Mr Graham 
Mr Mookhey 
Dr Phelps (substituting for Mr Martin)   
Mr Shoebridge 

2. Apologies 
Revd Nile (attending a public hearing for the Joint Committee on the ICAC) 

3. Previous minutes 
Resolved, on the motion of Mr Graham: That draft minutes no. 52 be confirmed. 

4. Correspondence 
The committee noted the following items of correspondence: 

Received 
 1 August 2017 – Email from Mr Philip Whitefield, President, Australian Association of Special 

Education, NSW Chapter, to secretariat, regarding the resolution of concerns raised in their 
supplementary submission about the withdrawal of the special education unit in initial teacher 
education courses 

 23 August 2017 – Email from Mr John Hattie, Laureate Professor, Melbourne Graduate School of 
Education, to secretariat, regarding claims about the Arrowsmith program  

 6 September 2017 – Email from the author of submission no. 406 to secretariat, attaching additional 
information to her submission and in response to comments made at the public hearing of 8 May 
2017. 

Sent 
 16 August 2017 – Letter from Chair to Ms Barbara Arrowsmith Young, advising of the publication of 

correspondence received from Arrowsmith and its consideration as part of the evidence to the inquiry. 
 
Resolved, on the motion of Mr Graham: That the following items of correspondence be kept confidential, 
as per the request of the author or on recommendation of the secretariat where the correspondence 
contains identifying and/or sensitive information: 
 21 March 2017 – Email from Ms Cassandra Kavanagh to secretariat, regarding the publication of her 

submission.  
 11 April 2017 – Email from the author of submission no. 257 to secretariat, requesting consideration 

for parent to appear as a witness. 
 27 April 2017 – Email from the author of submission no. 85, declining the invitation to appear as a 

witness at the Newcastle hearing. 
 28 April 2017 – Email from Ms Suzanne Robertson to secretariat, requesting to appear as a witness at 

the Newcastle hearing. 
 1 May 2017 – Email from the author of submission no. 197, declining the invitation to appear as a 

witness at the Newcastle hearing. 
 4 May 2017 – Email from Mr Tim Hails to secretariat, regarding his son with dyslexia and the need for 

assistive technologies in school. 
 7 May 2017 – Email from author of submission no. 134 to secretariat, requesting to appear in camera 

at the hearing on 19 May 2017 in Shellharbour.  
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 8 May 2017 – Email from author of submission no. 254 to secretariat, requesting to appear as a witness 
at the hearing on 19 May 2017 in Shellharbour. 

 9 May 2017 – Email from author of submission no. 24 to secretariat, requesting to appear in camera at 
the hearing on 19 May 2017 in Shellharbour. 

 13 May 2017 – Email from author of submission no. 250 to secretariat, requesting to appear as an in 
camera witness at the hearing on 19 May 2017 in Shellharbour.  

 21 June 2017 – Email from Mr David Roy to Chair, requesting an order for the production of State 
papers under standing order 52. 

 21 June 2017 – Email from author of submission no. 182 to secretariat, declining the invitation to 
appear as a witness at the hearing of Friday 23 June 2017. 

 6 September 2017 – Email from the author of submission no. 406 to secretariat, attaching additional 
information to her submission and in response to comments made at the public hearing of 8 May 
2017. 

5. Inquiry into education of students with a disability or special needs in New South Wales 

5.1 Public submission 
Resolved, on the motion of Mr Farlow: That the committee authorise the publication of submission no. 
426. 

5.2 Partially confidential submissions 
Name suppressed submissions 
Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission no. 
335 with the exception of the author’s name, which is to remain confidential, as per the request of the 
author. 

Submissions to be considered for partial confidentiality – at the author’s request 
Resolved, on the motion of Mr Graham: That the committee authorise the publication of submission nos. 
382 and 427 with the exception of other identifying or sensitive information, which is to remain 
confidential, as per the request of the author. 

5.3 Confidential submission 
Resolved, on the motion of Mr Farlow: That the committee keep submission no. 442a confidential, as per 
the recommendation of the secretariat. 

5.4 Answers to questions on notice 
Resolved, on the motion of Mr Graham: That the committee authorise the publication answers to 
questions on notice and supplementary questions provided by NSW Education Standards Authority 
(NESA), received on 27 July 2017, 11 September 2017 and 12 September 2017.  

5.5 Correspondence from Arrowsmith 
Resolved on the motion of Mr  Mookhey: That the committee: 

 authorise the publication of the correspondence and annexures from Ms Barbara Young, 
Director, Arrowsmith School and Program, on the committee’s website, with the exception of 
identifying information, which is to remain confidential, as per the recommendation of the 
secretariat 

 write to Ms Barbara Young, Director, Arrowsmith School and Program, to advise that her 
correspondence will be published and considered as part of the evidence to the inquiry. 

5.6 Consideration of Chair’s draft report 
The Chair submitted his draft report entitled Education of students with a disability or special needs in New South 
Wales, which having been previously circulated, was taken as being read. 
 
Resolved, on the motion of Mr Shoebridge: That the following new paragraph be inserted before the 
introduction to Chapter 1: 
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‘Children are vulnerable and require special duty of care from Parliament. Children with special needs 
even more so. We have an obligation to ensure our school system not only does not discriminate but 
actively brings out the best in all students, especially those with special needs. This was brought home 
powerfully to the committee by a series of inspiring and engaging submissions from young people with 
special needs and parents who had succeeded in school and continue to succeed in life. That must be 
our goal.’ 

Resolved, on the motion of Mr Mookhey: That paragraph 1.7 be amended by inserting at the end: ‘In 
particular, the definition for children with additional or special needs can differ between sectors.’ 

Resolved, on the motion of Mr Shoebridge: That paragraph 2.16 be amended by omitting ‘Like the 
Department’ and ‘also’. 

Resolved, on the motion of Mr Shoebridge: That paragraph 2.17 be amended by: 

(a) inserting ‘most of’ after ‘is bound by’ 

(b) inserting ‘While the Association clearly plays a leadership role, it confirmed they had no power to 
compel compliance on any individual school.’ As a new sentence after ‘endeavour’. 

Resolved, on the motion of Mr Mookhey: That paragraph 2.19 be amended by inserting ‘strongly’ after 
‘The committee acknowledges and’. 

Resolved, on the motion of Mr Shoebridge: That the following new paragraph be inserted after paragraph 
2.19: 

‘The committee affirms the fundamental premise that every child is equal and every child in this state, 
regardless of their academic ability, special needs or material circumstances is entitled to a non-
discriminatory, inclusive and world class education in a New South Wales school.’ 

Resolved, on the motion of Mr Shoebridge: That paragraph 2.55 be amended by omitting the words ‘, 
particularly within the government sector’. 

Resolved, on the motion of Mr Shoebridge: That the following new paragraph and table be inserted after 
paragraph 2.107: 

 ‘The table below demonstrates the increase in funding needed to meet the challenge of the increased 
prevalence of students with autism.’  

Table 1 Number of students receiving Integration Funding Support by type of disability  

 

[FOOTNOTE: Submission 135, NSW Government, p 10.] 
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Resolved, on the motion of Mr Shoebridge: That paragraph 2.116 be amended by inserting ‘simply’ before 
‘the setting which it is delivered’. 

Resolved, on the motion of Mr Shoebridge: That Finding 1 be amended by inserting ‘, while there are 
many striking instances of excellence,’ after ‘That’.  

Resolved, on the motion of Mr Graham: That the following new finding be inserted after  
Finding 1: 

‘Finding X 
That the committee: 
 supports the cultural, legislative and policy shift from segregating students with disabilities and 

special needs to including them mainstream schooling in all systems, where reasonably practical 
 believes this reflects a broader social change towards the inclusion of people with disabilities  
 recognises that decisions about enrolment should primarily be matters for well-informed parental 

choice.’ 

Resolved, on the motion of Mr Shoebridge: That the following new recommendation be inserted after 
Finding X: 

‘That the NSW Government formalise a presumption applicable to all New South Wales schools that a 
child is to be educated in an inclusive mainstream setting, unless there are compelling individual reasons 
for other arrangements.’ 

Resolved, on the motion of Mr Graham: That the following new paragraph be inserted after the new 
recommendation: 

‘In practice the committee believes this would include the Department of Education website reflecting 
mainstream classes as the first, default and preferred option for students with disabilities and special needs 
and for example, the enrolment form to include information about the rights of students with disability. 
This information would be provided to all parents at enrolment, initial meetings, at transition stages and 
when a disability or functional impairment is identified.’ 

Resolved, on the motion of Mr Mookhey: That paragraph 2.137 be amended by omitting ‘many’ and 
inserting instead ‘widespread’. 

Mr Mookhey moved: That paragraph 2.138 be amended by omitting the sentence: ‘The committee is 
encouraged by the Department’s commitment to the students in its care but urges action to accompany 
this commitment.’ 

Question put. 

The committee divided. 

Ayes: Mr Graham, Mr Mookhey. 

Noes: Mr Amato, Mr Farlow, Dr Phelps, Mr Shoebridge. 

Question resolved in the negative. 

Resolved, on the motion of Mr Shoebridge: That paragraph 2.138 be amended by inserting at the end: 

‘We also accept that there are many instances where government schools provide an exemplary inclusive 
and supporting education for children with special needs. Our concern is the lack of consistency.’ 

Resolved, on the motion of Mr Mookhey: That paragraph 2.165 be amended by: 

 omitting ‘can be difficult’ and inserting instead ‘is difficult’  

 inserting ‘for parents’ after ‘at times overwhelming’.  
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Mr Mookey moved: That paragraph 2.167 be amended by omitting: ‘The committee considers the 
Department’s commitment to its relationship with parents positive and encouraging, and its approach 
warranted. Educators are experts in educating.’ 

Question put.  

The committee divided. 

Ayes: Mr Graham, Mr Mookhey. 

Noes: Mr Amato, Mr Farlow, Dr Phelps, Mr Shoebridge. 

Question resolved in the negative. 

Resolved, on the motion of Mr Mookhey: That paragraph 2.182 be omitted:  

‘While the committee acknowledges the many weaknesses in the way education is currently being 
provided to students with disabilities and special needs, the committee is hopeful that there is a 
constructive, meaningful and positive way forward that includes the successful collaboration of all who 
have the best interests of these students at heart.’ 

and the following new paragraph be inserted instead: 

‘The committee is concerned that many students with a disability are not receiving the quality education 
to which they are entitled, and strongly supports a constructive, meaningful and collaborative reform 
program to rectify poor practices, with regular reporting. 

Resolved, on the motion of Mr Shoebridge: That the following paragraphs be inserted after paragraph 
2.182: 

‘One of the striking matters that came through during the inquiry is that diversity is not a binary division 
between ‘children with special needs’ and a ‘normal’ student population. Every class in every school 
contains children with different skills, learning methods, needs and abilities. 

An individualised learning approach, focusing on the needs and circumstances of each individual child, 
benefits not just children with identified ‘special needs’ but every child in a classroom. 

Viewed in this way every child has ‘special needs’ and every child benefits from a system of education 
that treats them as being part of a diverse group of people who all need individualised approaches to 
learning and teaching. 

This is a huge challenge to any classroom teacher and it is a huge challenge to the education system and 
our teaching universities. However it is the end we must be striving for not just to suit the needs of an 
identified cohort of children with ‘special needs’ but to bring out the best in every student in every New 
South Wales classroom.’ 

Resolved, on the motion of Mr Mookhey: That the following new recommendation be inserted after 
paragraph 2.182: 

‘Recommendation X 

That each year the Minister for Education make a Ministerial Statement in Parliament which reports on 
the educational progress of students with a disability in New South Wales.’  

Resolved, on the motion of Mr Mookhey: That the following new finding be inserted after paragraph 3.52: 

‘Finding X 
That New South Wales schools will not receive the full allocation as originally agreed under the NERA 
due to the ‘Gonski 2.0’ policy adopted by the Federal Government, and this will have impacts on 
students with a disability.’ 
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Resolved, on the motion of Mr Shoebridge: That Recommendation 2 be amended by inserting ‘works 
with the Commonwealth Government to increase the overall funding available to.’ after ‘NSW 
Government’: 

Resolved, on the motion of Mr Mookhey: That paragraph 3.65 be amended by inserting ‘many’ before 
‘stakeholders’. 

Resolved, on the motion of Mr Mookhey: That paragraph 3.97 be amended by omitting all words before 
‘Further discussion of access to specialist support is made in Chapter 4.’ and inserting instead: 

‘The committee is of the view that the NDIS has potential benefits for the small percentage of students 
who are eligible to receive support at school. Thought should be given to how funding for individual 
students under the NDIS could be pooled in a school setting to get the best outcomes for the students 
that require specialist services, such as when a number of students in the one school or classroom require 
the services of a speech pathologist.’ 

Resolved, on the motion of Mr Mookhey: That paragraph 3.116 be amended by omitting ‘reviewed’ and 
inserting ‘increased’. 

The committee considered amendments in chapter 4.  

Resolved, on the motion of Mr Graham: That the following new paragraphs inserted after paragraph 
4.163: 

‘The committee is concerned by evidence that secondary students at SSPs do not have equal access to 
careers advice, counselling, specialist classrooms such as labs or kitchens and physical education as a result 
of the way that funding is structures. 

Students with a disability are more, not less, likely to require this support than mainstream high school 
students. They are less, not more, likely to receive this support as a result of the existing funding formula.’ 

Mr Graham moved: That the follow new paragraph and recommendation be inserted after his new 
paragraph above: 

‘The committee does not accept the Departments assurances that the different level of provision is not 
detrimental to students. The committee remains concerned the existing funding formula is at risk of being 
in breach of the Department’s obligations to anti-discrimination law. 

Recommendation X 

That the Department of Education commission the Anti-Discrimination Board to initiate a Legal 
Compliance audit of its responsibilities under the disability discrimination law, with the resourcing to be 
provided by the Department. Such an audit should look specifically at the funding model for SSPs and 
whether the difference in support for students is in line with the principles of anti-discrimination law.’ 

Question put. 

The committee divided. 

Ayes: Mr Graham, Mr Mookhey, Mr Shoebridge. 

Noes: Mr Amato, Mr Farlow, Dr Phelps. 

Question resolved in the negative on the casting vote of the chair. 

Resolved, on the motion of Mr Shoebridge: That paragraph 4.157 be amended by inserting ‘compliance 
with disability discrimination law’ after ‘equitable basis’.  

Resolved, on the motion of Mr Shoebridge: That the following new paragraph be inserted after 4.161 ‘The 
Department of Education advised that in relation to its legal obligations ‘[t]he department’s Legal Services 
Directorate provides legal advice to schools and departmental staff on discrimination law. The department 
has also sought external legal advice on disability discrimination from time to time and will continue to do 
so as issues arise.’ 
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[FOOTNOTE: Answers to questions on notice, NSW Government, p 8] 

Resolved, on the motion of Mr Shoebridge: That the following new recommendation be inserted after 
paragraph 4.163: 

‘Recommendation X 

That the NSW Department of Education consider publishing the advice it has been given in relation to its 
compliance with disability discrimination law in regards to service provision in Schools for Specific 
Purposes.’ 

Resolved, on the motion of Mr Shoebridge: That paragraph 4.163 be amended by inserting the following 
at the end ‘Implementing these recommendations are essential if New South Wales schools are to meet 
the disability standards set in state and federal legislation.’ 

The committee returned to amendments in chapter 3.  

Mr Farlow left the meeting. 

Resolved, on the motion of Mr Shoebridge: That the following be inserted at the end of paragraph 3.117 
‘This must include additional funding for SSPs to ensure their student population has access to the same 
services as their mainstream counterparts, such as physical education and careers advice, and adequate 
teaching support when executive teachers take time for their additional duties.’ 

Resolved, on the motion of Mr Mookhey: That paragraph 3.118 be amended by inserting ‘the Department 
of Education advised that’ before ‘all funding is provided to the school’. 

Resolved, on the motion of Mr Shoebridge: That paragraph 3.140 be amended by: 

 omitting ‘and supports’ before ‘the Local Schools’ and inserting instead ‘that’ 

 inserting ‘However, we acknowledge the concerns that it lacks transparency in how funding is 
allocated.’ at the end of the paragraph. 

Resolved, on the motion of Mr Graham: That paragraph 3.142 be amended by omitting ‘investigate the 
most appropriate way’ and inserting instead ‘require’ and omitting ‘can’ and inserting instead ‘to’. 

Resolved, on the motion of Mr Graham: That Recommendation 7 be amended by omitting ‘investigate 
the most appropriate way’ and inserting instead ‘require’ and omitting ‘can’ and inserting instead ‘to’. 

Resolved, on the motion of Mr Shoebridge: That Recommendation 7 be amended by inserting ‘That the 
Department of Education develop a new reporting mechanism to provide greater transparency and 
include specific criteria identifying how the needs of students with special needs are being met from the 
available resources.’ as a dot point in the recommendation. 

Resolved, on the motion of Mr Shoebridge: That paragraph 4.47 be amended by omitting all words after 
‘the committee’ and before ‘may therefore’ and insert instead ‘is concerned that educational advice does 
not always support the model of inclusion adopted by the Department which’. 

Resolved, on the motion of Mr Shoebridge: That paragraph 4.49 be amended by inserting the following 
new sentence at the end ‘The lack of adequate or reliable data is a barrier to determining the scale of the 
problem faced by parents and difficulties parents have in enrolling their children in the school of their 
choice.’ 

Resolved, on the motion of Mr Shoebridge: That the following two new recommendations be inserted 
after paragraph 4.49: 

‘Recommendation X 

That the Department of Education require reporting and data collection on all children with special 
needs who have sought enrolment in a school or support class and not obtained that enrolment. 

 



PORTFOLIO COMMITTEE NO. 3
 
 

 Report 37 - September 2017 259 

Recommendation X 

That the Department of Education create a public dashboard that provides: 

 twice yearly updated data on the number of students enrolled in Schools for Specific Purposes 
and support classes 

 data on students not enrolled but seeking enrolment in Schools for Specific Purposes and 
support classes and on waiting lists for enrolment in these settings  

 this data on a regional basis.’ 

Resolved, on the motion of Mr Graham: That the following new recommendation be inserted after 
paragraph 4.49: 

‘Recommendation X 

That the Department of Education implement a system for gathering data about the school setting for 
students with a disability from each school district, with tracking that monitors the numbers who attend 
special and mainstream settings. 

Resolved, on the motion of Mr Mookhey: That Recommendation 9 be amended by inserting after 
‘adequately’ ‘trained’ and inserting after ‘staffed’ ‘remunerated’. 

Resolved, on the motion of Mr Shoebridge: That the following new recommendation be inserted after 
paragraph 4.82: 

‘Recommendation X 

That the dashboard, referred to in Recommendation X’ include data on the proportion of students with 
disabilities and special needs who have Individual Education Plans.’ 

Resolved, on the motion of Mr Mookhey: That the following new paragraph and recommendation be 
inserted after 4.89: 

‘Committee comment  

The committee endorses the NSW Ombudsman’s findings. The committee calls on the NSW 
Government to urgently implement the Ombudsman’s proposals in its Inquiry into behaviour 
management in schools. 

Recommendation X 

That the NSW Government urgently implement the NSW Ombudsman’s proposals in its Inquiry into 
behaviour management in schools.’ 

Resolved, on the motion of Mr Mookhey: That the following new paragraph be inserted after 4.104: 

‘Furthermore, the committee is deeply concerned by the substantial body of evidence that demonstrates 
that the Arrowsmith Program is not an evidence-based program which can change the trajectories of 
student outcomes over time. The committee is worried that parents might spend thousands of dollars on 
program offered in New South Wales Schools that are not supported by evidence.’ 

Resolved, on the motion of Mr Mookhey: That the following new recommendation be inserted after his 
new paragraph above: 

‘Recommendation X 

That the NSW Government only offer programs in New South Wales schools that the Department of 
Education can certify are supported by peer-reviewed evidence of change in the trajectories of student 
outcomes over time.’ 

Resolved, on the motion of Mr Graham: That the following new recommendation be inserted after 
paragraph 4.104: 
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‘Recommendation X  

That, given the concerns raised regarding the efficacy of Reading Recovery, the Department of Education 
fast track its assessment of this program and publish the outcome of its review.’ 

Resolved, on the motion of Mr Shoebridge: That the following new paragraph and recommendation be 
inserted after paragraph 4.133: 

‘It should not be left to the individual approaches of schools and principals to establish best practice 
arrangements so that SSPs and mainstream schools co-operate fully to ensure students at SSP’s have 
access to a full curriculum. It should be an obligation of the Department to establish best practice 
guidelines to assist this occurring. 

Recommendation X 

That the NSW Department of Education provide formal best practice guidelines to assist Schools for 
Specific Purposes work with neighbouring mainstream schools to deliver a full curriculum to their 
students.’ 

Resolved, on the motion of Mr Mookhey: That paragraph 4.150 be amended by inserting ‘volume of’ after 
‘acknowledges’. 

Resolved, on the motion of Mr Mookhey: That paragraph 4.151 be amended by inserting ‘avoidable’ 
before ‘difficulties’. 

Resolved, on the motion of Mr Shoebridge: That the following new paragraph and recommendation be 
inserted after paragraph 4.151: 

‘No child should be missing the opportunity to have their special needs considered because of the cost in 
obtaining supporting medical reports. There should be a means tested system in place to ensure that 
funding is available to parents to make sure this is the case. 

Recommendation X 

That, as part of the NSW Department of Education’s review of the Access Request process it consider the 
need to meet the reasonable costs to parents of obtaining the necessary medical reports to support access 
requests for students with disabilities and special needs.’ 

Resolved, on the motion of Mr Mookhey: That the following new recommendation be inserted after 
paragraph 4.151: 

‘Recommendation X 

That the NSW Department of Education reform the Access Request process so that: 

 all access requests applications are resolved within 28 days 

 real time data on the number of applications received, the numbers accepted, the numbers 
rejected, and the reasons for rejection is published.’ 

Resolved, on the motion of Mr Shoebridge: That paragraph 4.182 be amended by inserting the following 
at the end ‘The resourcing standard for speech pathology established in the Queensland education system 
appears to be the best practice standard in Australia and close consideration should be given by the 
Department to establishing a similar standard in New South Wales.’ 

Resolved, on the motion of Mr Shoebridge: That paragraph 4.193 and Recommendation 14 be amended 
by inserting ‘minimum’ before ‘ratio’. 
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Mr Graham left the room.  

Mr Mookhey moved:  

 That paragraph 6.76 be amended by omitting the sentence ‘The committee is deeply concerned by 
reports of the ill-treatment and abuse of students with disability and special needs that have been 
shared in this inquiry’ and inserting instead ‘However the committee acknowledges further 
investigations are needed, which have sufficient powers to properly investigate the Department’s 
conduct.’  

 That the following new recommendation be inserted after paragraph 6.75: 

‘Recommendation X 

That the NSW Government supports calls for a Royal Commission into the abuse of disabled people.’ 

Question put. 

The committee divided. 

Ayes: Mr Mookhey, Mr Shoebridge. 

Noes: Mr Amato, Dr Phelps 

Question resolved in the negative on the casting vote of the chair. 

Mr Graham re-joined the meeting. 

Resolved, on the motion of Mr Mookhey: That the following new finding be inserted after paragraph 6.78: 

‘Finding X 

That level of allegations of ill-treatment of disabled children in New South Wales Schools, including those 
under the Department’s supervision, and the number of reportable incidents, are unacceptable.’ 

Mr Mookhey moved: That paragraph 6.95 be amended by omitting ‘but’ and inserting ‘and’. 

Question put. 

The committee divided. 

Ayes: Mr Amato, Mr Graham, Mr Mookhey, Dr Phelps. 

Noes: Mr Shoebridge. 

Question resolved in the affirmative. 

Resolved, on the motion of Mr Mookhey: That the following new paragraph and recommendation be 
inserted after paragraph 6.159: 

‘In addition, the committee remains concerned that the current complaint mechanisms for government 
schools are inadequate and in need of urgent reform.’ 

Recommendation X 

That the NSW Department of Education reform its complaints policy so that: 

 plain English advice is provided to parents about the rights to complain  
 there is an independent complaints process for a school’s unreasonable refusal to enrol a child 

with a disability or to make reasonable adjustments 
 no principal investigates a complaint against themselves.’ 

Resolved, on the motion of Mr Mookhey: That the following new recommendation be inserted after 
Recommendation 23: 
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‘Recommendation X 

That the NSW Department of Education, in its procedures for complaints regarding allegations of 
misconduct or reportable conduct: 

 must notify parents if a matter involving their child is referred to the Employee Performance and 
Conduct Directorate (EPAC) 

 establish a process for parents to refer a matter to EPAC 
 inform parents of the outcome of any EPAC investigation involving their child 
 maintain existing industrial entitlements and the right to due process for staff employed by the 

Department. 

Resolved, on the motion of Mr Graham: That paragraph 6.164 be amended by omitting ‘is encouraged by’ 
and inserting instead ‘notes’.  

Resolved, on the motion of Mr Graham: That Recommendation 24 be amended by inserting at the end: 
‘In particular, this case manager should be in contact with each family during the enrolment process in 
order to facilitate well informed choices.’ 

Resolved, on the motion of Mr Shoebridge:  

(a) The draft report, as amended, be the report of the committee and that the committee present the 
report to the House; 

(b) The transcripts of evidence, submissions, tabled documents, answers to questions on notice and 
supplementary questions, and correspondence relating to the inquiry be tabled in the House with 
the report; 

(c) Upon tabling, all unpublished attachments to submissions be kept confidential by the committee; 

(d) Upon tabling, all unpublished transcripts of evidence, submissions, tabled documents, answers to 
questions on notice and supplementary questions, and correspondence relating to the inquiry, be 
published by the committee, except for those documents kept confidential by resolution of the 
committee; 

(e) The committee secretariat correct any typographical, grammatical and formatting errors prior to 
tabling; 

(f) The committee secretariat be authorised to update any committee comments where necessary to 
reflect changes to recommendations or new recommendations resolved by the committee; 

(g) Dissenting statements be provided to the secretariat by 5.00 pm Monday 18 September 2017;  

(h) That the report be tabled on Thursday 21 September 2017. 
 

6. Adjournment 
The committee adjourned at 12.05 pm, sine die. 

 
 
Rebecca Main 
Clerk to the Committee 
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Appendix 4 Dissenting statement 

The Hon David Mookhey MLC and The Hon John Graham MLC, Australian Labor Party 
 
The committee process for this report has a been characterised by a high degree of bipartisanship, and 
has produced a strong report. 

The findings are strongly supported. 

There was one single issue on which we felt a further statement was necessary. That was in relation to 
the issue of the Schools for Special Purposes funding formula. 

The Committee has stated its concerns in the report about this issue. Under this funding formula high 
schools students at Schools for Special Purposes are funded according to a primary school funding 
formula. As a result the Committee heard evidence they are less likely to have access to careers advice, 
counselling, physical education, or school laboratories and kitchens than mainstream students. This is 
despite the fact that the Committee believes that they are more, not less, likely to need those 
educational supports. 

This funding formula was the subject of a specific recommendation in the last Legislative Council 
review this area in 2010. 

In response to questions on notice the Department of Education has said: 

“However, the department notes that not all programs and courses are offered at every school in 
NSW… The fact that different schools have different combinations of offerings is not, of itself, a 
denial of a benefit to some students. It may be evidence that all schools seek to tailor their programs to 
the needs of their students.” 

The Department argues the case that the provision of support to students is different, but substantively 
equal. That case seems hard to reconcile with the evidence that was put before the Committee.  

We do not accept the Department’s assurances that the different level of provision is not detrimental to 
students, and therefore at risk of being in breach of the Department’s obligations to anti discrimination. 

We are of the view that the Department of Education should commission the Anti-Discrimination 
Board to initiate a Legal Compliance audit of its responsibilities under the Disability Discrimination 
legislation both at federal and state level. Such an audit should look specifically at the funding model 
for Schools for Specific Purposes, and whether the difference in support for students is in line with the 
principles of that legislation. 
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